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RESOLUTION NO.

A resolution authorizing Herschend Family Entertainment
Corporation to construct and install an aerial encroachment at
211 Commerce Street. (Proposal No. 2026M-002EN-001).

WHEREAS, Herschend Family Entertainment Corporation plans to construct, install and
maintain one main guitar canopy and six awnings, encroaching into the public right-of-way at
211 Commerce Street; and,

WHEREAS, as set forth in the License Agreement for Private Encroachments Into the Public
Right of Way, attached hereto as “Exhibit A”, and incorporated by reference herein Herschend
Family Entertainment Corporation, has agreed to indemnify and hold the Metropolitan
Government of Nashville and Davidson County harmless of any and all claims for damages
of every nature and kind resulting from or arising from the installation of said aerial
encroachment; and,

WHEREAS, Metropolitan Code of Laws §13.16.030(A) allows the Council of the Metropolitan
Government of Nashville and Davidson County to grant encroachments, permits, or privileges
to construct, maintain and/or operate aerial cables, canopies, etc., over and/or across
sidewalks and public rights-of-way by resolution adopted by twenty-one (21) affirmative votes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:

Section 1. That subject to the requirements, limitations and conditions contained herein,
Herschend Family Entertainment Corporation is hereby granted the privilege to construct and
maintain an aerial encroachment as described in Proposal No. 2026M-002EN-001, in
accordance with the plans on file in the office of the Director of the Nashville Department of
Transportation and Multimodal Infrastructure (“NDOT”), and attached hereto as Exhibit B.

Section 2. That the authority granted hereby for the construction, installation, operation,
and maintenance of said aerial encroachment under Proposal No. 2026M-002EN-001 shall
not be construed as a surrender by the Metropolitan Government of its rights or power to pass
resolutions or ordinances regulating the use of its streets, or the right of the Metropolitan
Government through its legislative body, in the interest of public necessity and convenience
to order the relocation of said facilities at the expense of Herschend Family Entertainment
Corporation.

Section 3. That construction and maintenance of said aerial encroachment under
Proposal No 2026M-002EN-001 shall be under the direction, supervision, and control of the
Director of NDOT, and its installation, when completed, must be approved by said Director.

Section 4. That this Resolution confers upon Herschend Family Entertainment
Corporation a privilege and not a franchise, and the Mayor and the Metropolitan Council herein
expressly reserve the right to repeal this Resolution, whenever, in their judgment, a repeal
may be demanded by public welfare, and such repeal shall confer no liability on the
Metropolitan Government of Nashville and Davidson County, its successors and assigns, by
reason of said repeal. In the event of such repeal by said Metropolitan Government,
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Herschend Family Entertainment Corporation, its successors and assigns, shall remove said
aerial encroachment at their own expense.

Section 5. Herschend Family Entertainment Corporation shall pay all costs incident to the
construction, installation, operation and maintenance of said aerial encroachment under
Proposal No. 2026M-002EN-001, and shall save and hold the Metropolitan Government of
Nashville and Davidson County harmless from all suits, costs, claims, damages or judgments
in any way connected with said construction, installation, operation and maintenance of said
aerial encroachment and shall not claim, set up or plead, as a defense, in the event of joint
liability, with or without suit, that it and the Metropolitan Government were joint wrongdoers.
Herschend Family Entertainment Corporation shall be responsible for the expense, if any, of
repairing and returning the right-of-way to the condition which it was in prior to the installation
of said aerial encroachment, and for any street closure.

Section 6. That the authority granted to Herschend Family Entertainment Corporation, as
herein described, shall not in any way interfere with the rights of the Metropolitan Government,
its agents, servants, and/or contractors and utility companies, operating under franchise from
the Metropolitan Government to enter, construct, operate, maintain, repair, rebuild, enlarge,
and patrol its now existing or future utilities, including drainage facilities, together with their
appurtenances, and to do any and all things necessary and incidental thereto.

Section 7. Herschend Family Entertainment Corporation shall and is hereby required to
furnish the Metropolitan Government of Nashville and Davidson County a certificate of public
liability insurance, naming the Metropolitan Government as an insured party, of at least two
million ($2,000,000) dollars aggregate, for the payment of any judgment had on any claim, of
whatever nature, made for actions or causes of action arising out of, or connected with, the
construction or installation of said aerial encroachment. Said certificate of insurance shall be
filed with the Metropolitan Clerk and NDOT prior to the granting of a permit, and the insurance
required herein shall not be canceled without the insurance company or companies first giving
thirty (30) days written notice to the Metropolitan Government of Nashville and Davidson
County.

Section 8. That said construction shall be carefully guarded and protected, and shall be
completed promptly, so as to cause the least inconvenience to the public. The acceptance
by Herschend Family Entertainment Corporation of all provisions of this Resolution shall be
determined by the beginning of work.

Section 9. The authority granted pursuant to this Resolution shall not become effective
until the certificate of insurance, as required in Section 7, has been posted with the
Metropolitan Clerk and NDOT.

Section 10.  This Resolution shall take effect from and after its adoption, the welfare of the
Metropolitan Government of Nashville and Davidson County requiring it.
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RECOMMENDED BY:

DocuSigned by:

—_

uuuuuuuuuuuuuuuu

Phillip Jones, Interim Director
Nashville Department of Transportation
and Multimodal Infrastructure

APPROVED AS TO INSURANCE:

( g, (ot

68804BEA2EDZ41C.

Insurance and Claims Manager

APPROVED AS TO FORM
AND LEGALITY:

DocuSigned by:

Enea Kabr

D4R 54,

Assistant Metropolitan Attorney

{NO0756148.1}

Page 3 of 5
D-26-13886

INTRODUCED BY:

Member(s) of Council



Docusign Envelope ID: A435399C-371A-4799-9667-9AD195491870

Proposal No. 2026 M-002EN-001

COATE (WY F]
T

. P
AT
X >,

CERTIFICATE OF LIABILITY INSURANCE

THIE CERTIACATE I8 IE3UED AT A MATTER OF

OHLY AMD COMFERS HOD RIGHTE UPON THE CERTIACATE HOLDER THS

IMPORTANT: I the operiffcals holder & an ADDITHOMAL MBURED, the poliowles) most have ADDTIONAL IMZURED
H SUBROGATION 13 WANED, subjsot to e e and condifons of the polloy, corlain pollcles oy reguirs an sncoeement. A claieement on
thic oertiflosts doss not oonfer righis to the certificats holder In Beu of sussh

Heidor idarnilher

LR F70
&om Risk fervices Sowth, Inc.
chaclozze e affice e (B88) zE3-Ti [ ey (800D 3E3-Gaes
PO Bow 551343 ey
atlanta Ga 30355 USA
WA

B A Starr Indemnity & Ulability Compamy ELERE:]
Herschend Fasdly Entertainsent [re—
Corporation
155 Techmalogy Parisay L
Suite 10O [—
Peachtree Cormers Of 30002 USA

S

S

COVERAGES CERTIRCATE NUMBER: 570117383828 REVIZION NUMBER:

THE E TO CERTIFY THAT THE FOUDES OF IMOURARCE LISTED GELDW HAT OCCH SSED TO THD IHBURED HAMED ABDWE FOR THE POLCY FOROD IHOECATEIOD.
HOTWITHSTANDING &MY RDOLNSTMINT, TERM DR COWDITION OF ANY CQOMNTRACT OF OTHOR DOCUMERNT WITH RESFDOT 70 WHIDE THS CERTIFICATE MAY B ISSUDD O R
PERTAME, THE WSURARDOE AFFOROID BY THE POLCES DESCRBED HIREDN B SURIDCT T ALL THE TERMES, DICLUSNOMS AND CORDITOES OF SUDH POLICIES. LBEITS SHOWS AT
HAVE BECR RECIUCED O PO OIS - f——

AT THEIAEA

G i o

| Tree or masi e | e Ay | e [
B | x | coummmces amweRaL Lasa iy v 000100 309251 TG RT Y [TTp—— $2 000, 000]
4Tk applies per pold terps & condifpions TRREGT
[ camissinca Elmu.n ¥ e il $1,000, 000]
WD P P Gl el i'!..{H:ID1
PERSOMA & ADW UL £2,000,0
| e sccencaTE L APELES FER: EMERAL MGEEGATE 4,000, 0
me Dﬁ E[LDI: FEODUCTS - OURSOE A j.l..ﬂ[h:hﬂ[-ﬂ
CTHER:
LTOATN B LA ITY EE.'DW-"J"
| s mume ST DAL | P s
. SCHEDLED [ T e——
|| sy ATCh E——
|| S LT MY P gy
AL & IR oo AT COCLISRINOE
BT [ | cosmis-auace el R
o
oy B CTARFENART T N PR SRATLTE | IE“.
AR T | T | LT s B AT ACCIDEMT
e i
|y b ) L CEEASE EA EUPLOYER
P, st e
CESReTIo oF oo - L. CESEASE-PULATY LT
- P — ——
RE: Aerial Encroachment Davidson Cowmnty Te.
CERTIFICATE HOLDER CARCELL ATHOH
BHOULD AMY OF THE ABOWE DESCRSNED ROLICHS B CAMOELE BEFOR THE EXFRARON
DATE THERECH, ROTICE WiLL I DL SRED 4 ACCORIANCE WITH THE FOLICT FROWESONS.
The Metropolitan Government of L THORIEED REFRESEN IR TIVE
Mashville T.nd D?u-:ld:m [aT )
mMetro Legal & Claims _ -
/o Insurance and Safety biwision !:Eﬁ EWL{? ._C,?ﬁ .p-j
222 3rd Avense Worth, Suite 500 = AR e s
Mashwille TH 37200 Uda
1888316 ACORD CORPORATION. AN righis mesrved
ACORD 26 (e Thee ACORD name and l0go are negicisrmd marks of ACORD

I i A A

{NO0756148.1}

Page 4 of 5
D-26-13886



Docusign Envelope ID: A435399C-371A-4799-9667-9AD195491870

AGENCY CUSTOMER I ST0000 100627
emr—— LOC #
AL F
e ADDITIONAL REMARKS SCHEDULE Fage _ of _
Al M ED SR
aon Risk Services South, Inc. Herschend Family Entertainment
PO T LR
see Certificate Mumber: 570117983858
LARREE Ltrgeic §
See Certificate Mumber: 5701179B3B5E IPPRCIR DA
ADDITIONAL REMARK E
THIE ADDITIOMAL REMARKE FORM 12 & SCHEDULE TO ACORD FORM,
FORM WUMEER: ACORD 25 FORM TITLE:  Certfioae of Liabiky Insumnce

additional Information
Hamed Insured Entity Schedule:

adventure Software, LLC

Callaway Resort and Gardens

CGER Georgia, LLC

Chuggington Productions, LTD

oW Holding Company, LLC

Wl Management

Herschend Capital Partners, LLC
Herschend Adwenture Holdings. LLC
Herschend Catalyst I, LP

Herschend Entert r-1|:'l11'. Company, LLC
Herschend Entertaimment Studios, LLC
Herschend west Holdings, LLC

HFE wvaldosta, LLC "wild adventures™

HOF Holdings, LLC

kentucky Kingdom Theme Park, LLC
Lsdorum Enterprises, Inc.

L usdrrum En'l'.:rp-r1:|==-. LD

Hew Jersey ﬁq|.|.u.r1|.-1 LLC "Adventure Agquarium”
nvtur't Aquarium, LLC "Newport aquarium™
Pi Adventures Tours, LLC

Pink Jeep Tours Arizona, LLC

Pink Jeep Tours Mevada, LLC

PRH Properties, LLC

Silver Dollar City, LLC

Silvermood Theme Park, LLC

The Dollywood Company, & TH Joint Venture

ACTORD W 2008 | D I ACDRD CORPIMEATION. KE Fighls resaereed
Tha ADORD name s logo are segistersd masks of ACORD

{NO0756148.1}

Page 5 of 5
D-26-13886



Docusign Envelope ID: A435399C-371A-4799-9667-9AD195491870

LICENSE AGREEMENT FOR PRIVATE ENCROACHMENTS
INTO THE PUBLIC RIGHT OF WAY

1/We, Herschend Family Entertainment , in consideration of Resolution No. , to

construct, maintain, install and/or operate an encroachment into, onto, over, or under the public right of
way located at in Nashville, Davidson County, Tennessee, do hereby, for myself, my agents, customers,
and assigns, waive and release and hold harmless The Metropolitan Government of Nashville and Davidson
County, its agents, employees, and assigns from any and all claims, rights, or demands for damages that
may arise from myfour use, construction andfor maintenance of the encroachment, to wit: (SEE
ATTACHED DESCRIPTION OF ENCROACHMENT), I/'We hereby certify to the Metropolitan
Government of Nashville and Davidson County that I/'We have executed a bond or liability insurance
policy in such amount as agreed upon by the Director of NDOT and the Metropolitan Attorney, and in the
form approved by the Metropolitan Attorney (per Metropolitan Code Section 38-1-1), which operates to
indemnify and save The Metropolitan Government of Nashville and Davidson County harmless from all
claims or demands that may result to persons or property by reason of the construction, operations or
maintenance of the encroachment. I/'We further agree that my/our obligations hereunder may not be
assigned except upon approval of the Director of NDOT and the Metropolitan Attorney. I/'We further
acknowledge that any action that results in a failure to maintain said bond or liability insurance for the
protection of The Metropolitan Government of Nashville and Davidson County shall operate to the granting
of a lien to The Metropolitan Govermnment of Nashville and Davidson County in the amount of the last
effective bond/insurance policy. Said insurance or bond may not be cancelable or expirable except on 30
days’ notice to the Director of NDOT.

I/We further recognize that the license granted hereby is revocable by The Metropolitan Government upon
recommendation of the Director of NDOT and approval by resolution of the Metrepolitan County Council
if it is determined to be necessary to the public welfare and convenience. In the event the Metropolitan
Government revokes this license as contemplated by this paragraph, licensee will not be entitled to any
compensation of any kind. This license shall also be strictly subject to the right of way easement owned by
The Metropolitan Government. [/We agree to maintain, construct and use the encroachment in such a way

as to not interfere with the rights and duties of the Metropolitan Government
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as owner of the right of way. Said interference shall be additional grounds for revocation of the license for
encroachment. I/We agree to pay the cost of construction, maintenance, use, as well as relocations cost of
said encroachment. Licensee’s failure to complete construction of the contemplated encroachment within

36 months of the date of approval by the Metropolitan Council will cause this license to terminate
automatically. In the event the encroachment contemplated by this license is substantially destroyed, this
license shall terminate unless fully restored by licensee within 36 months from the date of such destruction.

In the event this license is revoked or terminated for any reason, licensee shall restore all public property to

the condition obtaining at the time the license became effective at licensee’s sol¢ cost and expense.
st 0 )ﬂ\ ;
DATE:. February 26, 2026 [ ]

( (Owner of Pr{_)?erty)

~

211 Commerce Street
(Address of Property)

Nashville, TN 37201
(City and State)

STATE OF TENNESSEE )
COUNTY OF DO\ASCY)

Sworn to and subscribed before

Dy MUand Q03
Me this r1%[‘E"day of ch%n%‘ér,&hg%

A
(NOTARY PUBLIC) % ]‘

My Commission Expires: \' 8‘\ ‘\e \c;o&;-?{
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