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RESOLUTION NO.

A resolution authorizing 1101 Grundy Property Owner, LLC to
construct, install, and maintain an aerial encroachment at 0 Porter
Street and 1100B Porter Street. (Proposal No. 2026M-009EN-001).

WHEREAS, 1101 Grundy Property Owner, LLC plans to construct, install, and maintain an
overhanging canopy, encroaching into the public right-of-way at O Porter Street and 1100B
Porter Street; and,

WHEREAS, as set forth in the License Agreement for Private Encroachments Into the Public
Right of Way, attached hereto as “Exhibit A", and incorporated by reference herein, 1101
Grundy Property Owner, LLC , has agreed to indemnify and hold the Metropolitan Government
of Nashville and Davidson County harmless of any and all claims for damages of every nature
and kind resulting from or arising from the installation of said aerial encroachment; and,

WHEREAS, Metropolitan Code of Laws §13.16.030(A) allows the Council of the Metropolitan
Government of Nashville and Davidson County to grant encroachments, permits, or privileges
to construct, maintain and/or operate aerial cables, canopies, etc., over and/or across
sidewalks and public rights-of-way by resolution adopted by twenty-one (21) affirmative votes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:

Section 1. That subject to the requirements, limitations and conditions contained herein,
1101 Grundy Property Owner, LLC is hereby granted the privilege to construct, install, and
maintain an aerial encroachment, as described in Proposal No. 2026M-009EN-001, in
accordance with the plans on file in the office of the Director of the Nashville Department of
Transportation and Multimodal Infrastructure (“NDOT”), and attached hereto as Exhibit B.

Section 2. That the authority granted hereby for the construction, installation, operation,
and maintenance of said aerial encroachment under Proposal No. 2026M-009EN-001 shall
not be construed as a surrender by the Metropolitan Government of its rights or power to pass
resolutions or ordinances regulating the use of its streets, or the right of the Metropolitan
Government through its legislative body, in the interest of public necessity and convenience
to order the relocation of said facilities at the expense of 1101 Grundy Property Owner, LLC.

Section 3. That construction and maintenance of said aerial encroachment under
Proposal No. 2026M-009EN-001 shall be under the direction, supervision, and control of the
Director of NDOT, and its installation, when completed, must be approved by said Director.

Section 4. That this Resolution confers upon 1101 Grundy Property Owner, LLC a
privilege and not a franchise, and the Mayor and the Metropolitan Council herein expressly
reserve the right to repeal this Resolution, whenever, in their judgment, a repeal may be
demanded by public welfare, and such repeal shall confer no liability on the Metropolitan
Government of Nashville and Davidson County, its successors and assigns, by reason of said
repeal. In the event of such repeal by said Metropolitan Government, 1101 Grundy Property
Owner, LLC, its successors and assigns, shall remove said aerial encroachment at their own
expense.
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Section 5. 1101 Grundy Property Owner, LLC shall pay all costs incident to the
construction, installation, operation and maintenance of said aerial encroachment under
Proposal No. 2026M-009EN-001, and shall save and hold the Metropolitan Government of
Nashville and Davidson County harmless from all suits, costs, claims, damages or judgments
in any way connected with said construction, installation, operation and maintenance of said
aerial encroachment and shall not claim, set up or plead, as a defense, in the event of joint
liability, with or without suit, that it and the Metropolitan Government were joint wrongdoers.
1101 Grundy Property Owner, LLC shall be responsible for the expense, if any, of repairing
and returning the right-of-way to the condition which it was in prior to the installation of said
aerial encroachment, and for any street closure.

Section 6. That the authority granted to 1101 Grundy Property Owner, LLC, as herein
described, shall not in any way interfere with the rights of the Metropolitan Government, its
agents, servants, and/or contractors and utility companies, operating under franchise from the
Metropolitan Government to enter, construct, operate, maintain, repair, rebuild, enlarge, and
patrol its now existing or future utilities, including drainage facilities, together with their
appurtenances, and to do any and all things necessary and incidental thereto.

Section 7. 1101 Grundy Property Owner, LLC shall and is hereby required to furnish the
Metropolitan Government of Nashville and Davidson County a certificate of public liability
insurance, naming the Metropolitan Government as an insured party, of at least two million
($2,000,000) dollars aggregate, for the payment of any judgment had on any claim, of
whatever nature, made for actions or causes of action arising out of, or connected with, the
construction or installation of said aerial encroachment. Said certificate of insurance shall be
filed with the Metropolitan Clerk and NDOT prior to the granting of a permit, and the insurance
required herein shall not be canceled without the insurance company or companies first giving
thirty (30) days written notice to the Metropolitan Government of Nashville and Davidson
County.

Section 8. That said construction shall be carefully guarded and protected, and shall be
completed promptly, so as to cause the least inconvenience to the public. The acceptance
by 1101 Grundy Property Owner, LLC of all provisions of this Resolution shall be determined
by the beginning of work.

Section 9. The authority granted pursuant to this Resolution shall not become effective
until the certificate of insurance, as required in Section 7, has been posted with the
Metropolitan Clerk and NDOT.

Section 10.  This Resolution shall take effect from and after its adoption, the welfare of the
Metropolitan Government of Nashville and Davidson County requiring it.
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RECOMMENDED BY: INTRODUCED BY:

DocuSigned by:

—_

uuuuuuuuuuuuuuuu

Phillip Jones, Interim Director
Nashville Department of Transportation
and Multimodal Infrastructure

APPROVED AS TO INSURANCE:

Signed by: Member(s) of Council

bad%m (Lol

688048

Insurance and Claims Manager

APPROVED AS TO FORM
AND LEGALITY:

DocuSigned by:

Enea Kabr

DAE54A58158D454.

Assistant Metropolitan Attorney
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Proposal No. 2026 M-009EN-001

DATE (MDD YY)

ACORD’
CERTIFICATE OF LIABILITY INSURANCE npsnns | 3/52026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORLZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confar rights to the certificate holder in lieu of such endorsement{s).

PRODUGER Lockion Companies, LLT mﬁﬂ Tidal Cert Requﬂsts
DEA Logkion [nsurance Brokers, LLC in CA ﬁﬁq =7 ”“m.
CA license BUF15767 B I =
1185 Awenue of the Americas, Ste. 2010 | AoppEss:  |idalcertrequestsi@lockton.com
Mew York MY 10036 _ INSURERS) AFFORDING COVERAGE NAKC &
| (646 572-T300 insuser & : Crum & Forster Specialty [nsurance Co 44520
N eaoag 1101 Grundy Property Owner LLC weurtk B:—- SEE ATTACHMENT ---
’ 520 West 2Tth Street INSURER: © :
New York, NY 10001 INSURER D :
INSUREF: E :
F: I
COVERAGES CERTIFICATE NUMBER: 22724400 REVISION NUMBER: .9, 9.9.6.9.0.4

THIS |15 TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEM ISSUED TC THE INSURED MAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

:m TYPE OF INSURANCE m’&: i,{.%‘ POLICY NUMBER | mj | WJ — LiMITS
¥ | COMMERTIAL GENFRAL LIRILITY Y ¥ ; 172472025 | 11/24/2028 | EACH SCCURRENCE 5 1,000,000
’ , cLams-woe | X | occun e Prfles e suturece) |3 Excluded
| X | Ded: $15,000 MED EXP {ary e pavsan) | § Excluded
. - | PERSONAL B ADY NARY | § 1,000,000
| GEML AGGREGATE LIMIT APPLIES PER: | | GENERAL SGGREGATE s 2,000,000
| Poucy X | = L _Jwoc | PRODUCTS - coweror ace | 8 2,000,000
OTHER | {2
| AUTOWOBILE LIABILITY MOT APPLICABLE | [ EEMBIHED STHGLE T ' P XXXNNNX
| APIY AUTD | BODOLY INJURY (Per parson) | 5 3CWORMOW MW
|| SR i | BODALY INJLRY {Per sccdont| § XXX XX
|| A5vos ony AGTOS DLy ' [RorETAaGE |4 30000000
; | | 8 XX XX
Al l UMBRELLALIAB | % | pocuR Y Y SEQ-149709 1 1/24./2025 | 117242028 | EACH DCCURRENCE 15 5,000,000
| Excessuam CLAIME-AMADE | AGGREGATE |5 5,000,000
CED [_[ RETENTIONS | I - [= 3000
e T TR [ T
EﬁFEEF;":'EE‘EE’%}EE%E“““ I:I NIA | | EL EACH ACCIDENT 15 XIOOOKXK |
[Mandatary in NH) | EL DISEASE -EAEMPLOVEE| 8 JOONXXXX |

B S, I Bocramions vk | EL DISERASE - PoLCT LumiT | 8 XX KX XXX
B | See Attached N N SesAmached /2412025 | 112402028 | See Attached

DESCRIPTION OF OFERATIONS | LOCATIONS | VEMICLES (AGORD 181, Addilicnsl Remarks Schaduba, may be attached i mom space is requined)
THIS CERTIFICATE SUPERSEDES ALL PREVIGUSLY [SSUED CERTIFICATES FOR THIS HOLDER, APPLICABLE TO THE CARRIERS LISTED AND THE POLICY TERM(S) REFERENCED.

(hwners Interest Coversge, TRIA covernpe is included, Project Name; Mashville Edition Hotel st Address: | 101 Girandy 53, Mashwille, Termassoe, 37203, Praject Dessriptian: 28 Story Mamion
Hotel. Top |5 Aoars will be 82 locury condo ursis mnging form | o 4 bodroamss. Lower level will be o hotel festunng 261 guestrooms and array of Faod and beverage verues.; Contractor: Braslield
ond Geme, LLC

The halder is ineluded as Al and as per writhen confricl o¢ agreement. Waiver of subroga tion is included in favos of the lender as required per weillen contrest 20 days nosice of cancellatian applics for
this palicy. Meme Government 15 mclude s an sdditional imered 23 regaired per wiillen contrace

Addinonal Masmed Insured (Mezz borrower): 1101 Grandy Mesz LLC (Delaware]

CERTIFICATE HOLDER CANCELLATION  See Attachment

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

22724400 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
4 ) ) ACCORDANCE WITH THE POLICY PROVISIONS.

Metro Government of Nashville and Davidson County

Attn: Meri Howard

750 South Fifth Street I P (
3\ ! ol AL

Mashville, TH 37206

© 1988-2015 ACORD CORPORATION. 4l rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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LICENSE AGREEMENT FOR PRIVATE ENCROACHMENTS
INTO THE PUBLIC RIGHT OF WAY

1/We, 1101 Grundy Property Owner. LLC. in consideration of the Resolution Ma. _to
construct, maintain, install and/or operate an cncroachment into, onta, over, or under the public right
of'way located at in Nashville, Davidson County, Tennessee, do hereby, for myself, my agents,
customers, and assigns, waive ard release and hold harmless The Metropolitan Government of Nashville
and Davidson County, its agents, employees, and assigns from any and all claims, rights, or demands
for damages that may arise from myfour use, comstruction and/or maintenance of the
encroachment, to wit: (SEE ATTACHED DESCRIPTION OF ENCROACHMENT). IWe
hereby cerlify to the Metropolitan Govermnment of Nashville and Davidson Caunty that I/We have
cxecuted a bond or lability insurance policy in such amount as agreed upon by the Divector of NDOT
and the Metropolitan Attomney, and in the form approved by the Metropolitan Attorney (per
Metropolitan Code Scetion 38-1-1), which operates to indemnify and save The Metrapolitan
Govemnment of Nashville and Davidson County harmless from all ¢laims or demands that mny result
to persons or praperty by reason of the construction, operations or maintenance of the
encroachment. FWe further agree that my/our obligations hercunder may mol be assigned except
upon approval of the Dircctor of NDOT and the Metropolitan Attomey. I/We further acknowledge
that any action that results in a failure to mointain said bond or liability insurance for the protection
of The Metropolitan Government of Nashville and Davidson County shall operate to the granting of a lien
to The Metropolitan Government of Nashville and Davidson County in the amount of the last
cffective bondfinsurance policy. Said insurance or bond may not be cancelable or cexpirable excepl on
30 days’ notice to the Director of NDOT,

1/We further recognize that the license granted hereby is revocable by The Metropolitan Government
upon recormmendation of the Dircctor of NDOT and approval by resolution of the Metropolitan County
Council if it is determined to be necessary to the public welfare and convenience. [n the ovent the
Metropalitan Government tevokes this license as contemplated by this paragraph, licenseo will not be
catitled to any compensation of any kind. This license shall also be sidetly subject to the right of way
caseraent owned by The Metropolitan Government. /We agree to maintain, construet ond use the

encroachment in such a way as will not interfere with the rights and dutics of the Metropolitan Government
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as owner of the right of way. Said interferonce shall be additional grounds for revocation of the license for
encroachment. /We agree to pay the cost of construction, maintenance, use, as well as relacations cost of
said encroachment. Licensee's failure to complete construction of the contemplated encroachment within

36 months of the date of approval by the Metropolitan Council will cause this license to terminate
automatically. In the event the encroachment contemplated by this license is substantially destroyed, this
license shall terminate unless fully restored by lcenser within 36 months from the date of stich destruction.
In the event this license is revoked or terminated for any reason, licensee shall restore all public property to

the condition obtaining at the time the license became effective at licensee’s sole cost and expense.

1101 Grundy Pgoperty Owner, LLC
pate:_ 21l By: liL
Name: [ _Wfiick Walsdorf
Title: 13
0 Porter Street and 1100 B Porter Street
(Addrcss of Praperty)
Nashville, TN
(City and State)
FroA Uk
STATE OF TENMNESSER)
PR BEHEH
COUNTY QF DAHBSON)

Swormn to and subscribed before

r‘-
Me 1his/ 0 day of :Zﬁmw-zﬁé

POBLICY g e .

. 4 Notary Publlc Steta of F
My Commission Expircs: § s ynrRifl e d
Tiii My Gommlaslon HH 736324
Explras 41/2/2028 )

B
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