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ORDINANCE NO. __________ 

An ordinance approving an agreement between the Metropolitan Government of 
Nashville and Davidson County, acting by and through the Metropolitan 
Department of Water and Sewerage Services (“MWS”), and Piedmont Natural 
Gas Company (“Piedmont”) for shared use of MWS’ Access Drive (Proposal No. 
2021M-024AG-001). 

 
WHEREAS, MWS and Piedmont were granted permanent easements across a portion of parcel 
14614004700; and, 

WHEREAS, pursuant to the terms of the agreement (“Agreement”) attached as Exhibit 1 to the 
ordinance, Piedmont has agreed to widen the Access Drive and maintain the Access Drive (with 
50% reimbursement from MWS) in exchange for shared use of MWS’ Access Drive; and, 

WHEREAS, approval of the Agreement is in the best interest of the Metropolitan Government. 

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN 
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY: 

Section 1. The Agreement (Exhibit 1) between the Metropolitan Government of Nashville 
and Davidson County, acting by and through the Metropolitan Department of Water and 
Sewerage Services (“MWS”), and Piedmont Natural Gas Company (“Piedmont”), attached 
hereto and incorporated herein, is hereby approved, and the Director of Water and Sewerage 
Services is authorized to execute the same. 

Section 2. The Directors of Water and Sewerage Services and Public Property 
Administration are authorized to execute such documents as may be necessary and appropriate 
to effect the purposes of this ordinance.  

Section 3. Amendments to this legislation shall be approved by resolution. 

Section 4. This ordinance shall take effect from and after its final passage, the welfare of 
The Metropolitan Government of Nashville and Davidson County requiring it. 
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RECOMMENDED BY:    INTRODUCED BY:  
 
 
 
___________________________   ___________________________ 
Scott A. Potter, Director 
Water and Sewerage Services  

___________________________ 
 
 
___________________________   ___________________________ 
Trael Webb, Director     Council Member(s) 
Public Property Administration 
 
APPROVED AS TO THE  
AVAILABILITY OF FUNDS: 
 
 
___________________________ 
Kevin Crumbo, Director 
Department of Finance 
 
 
APPROVED AS TO FORM  
AND LEGALITY: 
 
 
___________________________ 
Assistant Metropolitan Attorney 
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ACCESS AGREEMENT 
 
 THIS ACCESS AGREEMENT (“Agreement”) is made as of the __ day of ____________, 
2021 (the “Effective Date”) by Metropolitan Government of Nashville and Davidson County, 
through the Department of Water and Sewerage Services (“MWS”) and Piedmont Natural Gas 
Company (“Piedmont”). 
 

W I T N E S S E T H :  
 

WHEREAS, MWS was granted a permanent easement across a portion of parcel 14614004700, 
as more particularly described in Exhibit “A” attached hereto and incorporated herein by reference (the 
“MWS Easement”); 

WHEREAS, Piedmont was granted a permanent easement across a portion of parcel 
14614004700, as more particularly described on Exhibit “B” attached hereto and incorporated herein by 
reference (the “Piedmont Easement”);  

WHEREAS, MWS operates and maintains a sewer pump station within their easement and to 
access the pump station, built an access drive off Franklin Pike (“Access Drive”); and, 

WHEREAS, Piedmont will maintain a gas regulator station within their easement, directly north 
of MWS’ pump station; and,  

WHEREAS, Piedmont has requested Metro allow Piedmont to utilize the Access Drive to 
monthly monitor and maintain their gas regulator station; and, 

WHEREAS, in exchange for shared use of MWS’ Access Drive, Piedmont has agreed to widen, 
the Access Drive and maintain the Access Drive (with 50% reimbursement from MWS), to account for 
wear and tear to the Access Drive; and, 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties to this Agreement hereby agree as follows. 

Section 1. Access Drive. MWS has previously constructed an Access Drive within MWS’ 
permanent easement that provides for vehicular and pedestrian access, ingress, and egress, the general 
location of which is depicted on the attached Exhibit “C” and incorporated herein. Pursuant to this 
Agreement, Piedmont, its employees, agents, and contractors shall be granted a right of entry over, 
across, and upon the Access Drive solely for purposes of: (a) construction, maintenance, improvement, 
pavement, widening and modifying the Access Drive and (b) vehicular and pedestrian access, use, 
ingress, and egress. The rights conveyed hereby shall be exercised in accordance with all applicable law 
and the Metropolitan Code and in a manner such that activities upon the Access Drive do not 
unreasonably interfere with MWS’ use and operation of MWS’ easement or MWS’s Access Drive. 
MWS retains and reserves unto itself, its employees, tenants, subtenants, invitees, licensees and agents 
the right to use the Access Drive for any and all legal purposes which do not unreasonably interfere with 
the rights granted to Piedmont herein.  Piedmont shall not fence, barricade, or otherwise obstruct in any 
way the Access Drive.  

Section 2. Access Drive Upgrades and Maintenance.  Upon execution of this agreement and 
prior to Piedmont’s shared used of the Access Drive, Piedmont, at its own cost, shall cause the current 
Access Drive to be widened to two (2) lanes, one in each direction, and constructed of a webbed soil 
stabilization system (type GEOWEB or equivalent) with gravel to be used in the final phase of 
construction, and will include a TDOT/Metro approved concert apron at the entrance/exit (“Upgrades”). 
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Piedmont shall be responsible for completing the actual maintenance and repair of the Access Drive 
upon completion of the Upgrades; provided, however, that within sixty (60) days of receipt of an 
invoice, MWS shall reimburse Piedmont for fifty percent (50%) of all reasonable, direct, and verifiable 
expenses incurred by Piedmont in connection with maintaining or repairing the Access Drive.  
Notwithstanding the foregoing, prior to undertaking any maintenance or repairs to the Access Drive, the 
cost of which would exceed $5,000, Piedmont shall receive prior, written approval from MWS. The 
foregoing obligations shall include, without limitation, maintaining the paved surface of the Access 
Drive and completing any resurfacing, if necessary, but shall specifically exclude snow and ice removal. 
Each party shall be responsible for removal of snow and ice, at its sole cost, to the extent necessary to 
facilitate its use of the Access Drive and assumes the risk of use of the Access Drive in snowy or icy 
conditions by its employees, agents, contractors, and invitees.  

Section 3. No Public Dedication. Nothing contained in this Agreement will be deemed to be 
a gift or dedication of any portion of the Access Drive to or for the general public or for any public 
purposes whatsoever, it being the intention of MWS that this Agreement shall be strictly limited to and 
for the purposes expressed herein.     

Section 4. Insurance. Piedmont and/or its contractors and subcontractors that perform any 
maintenance, repair, paving and/or replacement of the Access Drive shall at all times maintain a 
comprehensive general liability policy for the use of the Access Drive with a combined single limit of 
not less than one million dollars ($1,000,000) for bodily injury and property damage with an insurance 
company or companies licensed to do business in Tennessee. 

Section 5. Bond.  Piedmont shall provide MWS a bond in the amount of $40,000.00 at or 
prior to any construction on the Access Drive pursuant to Section 2 above.  The bond requirement shall 
be released upon completion of construction to MWS’s reasonable satisfaction. For so long as the bond 
is required, Piedmont shall replace or renew the bond in the full required penal sum if MWS makes a 
call on the original. 

Section 6. Indemnification. Piedmont shall defend (if requested), indemnify and hold 
harmless MWS against and from all claims, actions, damages, liability or expense (including, but not 
limited to, reasonable attorneys’ fees) which MWS may incur in connection with (a) any injuries to or 
deaths of persons, or damage to real or personal property, arising out of the exercise or use of the Access 
Drive by Piedmont, or its agents, employees or contractors, and (b) any construction or other liens 
imposed upon the Piedmont as a result of work performed at the direction of MWS.  

Section 7. Termination. MWS may cancel this agreement if Piedmont fails to cure a breach 
of this agreement to MWS’s reasonable satisfaction within thirty (30) days of written notice to 
Piedmont.  However, if Piedmont’s breach of the Agreement unreasonably interferes with MWS’ use 
and operation of MWS’ easement or MWS’ Access Drive, then MWS may cancel this agreement if 
Piedmont fails to cure the breach to MWS’s reasonable satisfaction within a reasonable period of time 
specified by MWS, which in no event shall be less than three (3) days, given the nature of such breach 
and interference. 

Section 8. Servient Estate Authorization.  Piedmont affirms that is has received 
authorization from the servient estate as further described in Exhibit B and that the servient estate has 
consented to Piedmont’s shared use of the Access Drive. 

Section 9. Assignment.  Piedmont may not assign its right of entry over, across, and upon 
the Access Drive. 
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Section 10. Law and Venue. The validity, enforceability and interpretation of this 
Agreement will be determined in accordance with the laws of Tennessee. Any legal action relating to 
this Agreement will be maintained only in a state or federal court located in Davidson County, 
Tennessee. 

Section 11. Severability. The provisions of this Agreement are severable and the 
invalidity of one or more of the provisions will not affect the validity or enforceability of any other 
provisions. 

Section 12. Waiver. The delay or failure of MWS to exercise any of its rights under 
this Agreement does not impair or waive any of its rights.  

Section 13. Amendments.  This Agreement may be amended only by a written 
document executed by MWS and Piedmont and shall be effective upon approval by the Metropolitan 
Council.   

Section 14. Notices.  Any notice or other communication permitted or required to be 
given hereunder by one party to the other shall be in writing and shall be sent to the following address: 

Metro Water Services  

Attn:   Walter Ashford, P.E. 
Department of Water and Sewerage Services 
1600 Second Avenue North 
Nashville, TN 37208 
 

Piedmont 

Attn: Ronny Howell 
Manager – Land Services 
4720 Piedmont Row Drive 
Charlotte, NC 27210 

 

 

[SIGNATURE APPEARS ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, each party has executed this Agreement as of the day and year set forth 
below. 
 
METROPOLITAN DEPARTMENT 
OF WATER AND SEWERAGE SERVICES 
 
 
______________________________________ 
Scott Potter, Director 
 
PUBLIC PROPERTY ADMINISTRATION 
 
 
____________________________________ 
Trael Webb, Director 
 
APPROVED AS TO AVAILABILITY OF 
FUNDS: 
 
 
______________________________________ 
Kevin Crumbo, Director  
 
APPROVED AS TO INSURANCE: 
 
 
______________________________________ 
Director of Insurance/Risk Management 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
______________________________________ 
Assistant Metropolitan Attorney 
 
 
FILED IN THE OFFICE OF THE 
METROPOLITAN CLERK: 
 
 
______________________________________ 
 
DATE: ________________________________ 

 
 
 
 
 
 
 
 
 
 
 
PIEDMONT  
 
By:           Ronny Howell 
Name:      ___________________________ 
Title:        Manager – Land Services 
Address:   4720 Piedmont Row Drive 
     Charlotte, NC 27210 
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EXHIBIT “A” 
 

MWS EASEMENT DOCUMENTS 
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EXHIBIT “B” 
 

PIEDMONT EASEMENT DOCUMENTS  
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EXHIBIT “C” 
 

ACCESS DRIVE  
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August 13, 2021 

  

  

To: Peggy Deaner, Metro Water Services  

  

Re:  Access Agreement Between MWS and Piedmont Natural Gas 

Planning Commission Mandatory Referral #2021M-024AG-001 

 Council District #34 Angie Henderson – Tonya Hancock, Council Member 
 

On behalf of the Metropolitan Planning Commission, the following item, referred to the Commission as required by 

the Metro Charter, has been recommended for approval to the Metropolitan Council:  

  

A request for an access agreement between the Metropolitan Government of Nashville and Davidson County, acting 

by and through the Metropolitan Department of Water and Sewerage Services, and Piedmont Natural Gas for 

shared use of MWS' Access Drive. 

  

The relevant Metro agencies (Metro Parks, Metro Public Works, Metro Water Services, Metro Emergency 

Communications, the Nashville Electric Service, Metro Finance – Public Property and the Metro Historical 

Commission) have reviewed the proposal and concur in the recommendation for approval. This request must be 

approved by the Metro Council to become effective. A sketch showing the location of the request is attached to this 

letter.    

  

Conditions that apply to this approval:  None.  

  

This recommendation for approval is given as set forth in the Metropolitan Planning Commission Rules and 

Procedures. If you have any questions about this matter, please contact Sharon O’Conner at 

Sharon.oconner@nashville.gov or 615-862-7208.   

  

Sincerely,  

 

Lisa Milligan /s/ 

 

Lisa Milligan 

Metro Planning Department  

cc:   Metro Clerk, Elizabeth Waites   
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ORIGINAL 
          
                    

          

METROPOLITAN COUNTY COUNCIL 
          

Bill No.               

 

An ordinance approving an agreement 
between the Metropolitan Government of 
Nashville and Davidson County, acting by 
and through the Metropolitan Department of 
Water and Sewerage Services (“MWS”), 
and Piedmont Natural Gas Company 
(“Piedmont”) for shared use of MWS’ 
Access Drive (Proposal No. 2021M-024AG-
001). 
                    

Introduced              

Passed First Reading         

Amended               

                    

Passed Second Reading       

                    

Passed Third Reading        
          
                    

Approved                

By                  

 Metropolitan Mayor 

Advertised              

Effective Date            
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