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RECORDS DIGITIZATION AND PUBLICATION AGREEMENT

This Records Digitization and P'ublication Agreement (“Agreement™) is entered into as of the date
last signed below, between Ancestry.com Operations Ine., a Virginia corporation with offices at
1300 West Traverse Parkway, Lehi, Utah 84043 (“Ancestry™), and the Mectropolitan Government
by and through the Nashville Public Library, with offices at 615 Church Street, Nashville,
Tennessee 37219 (“Provider”). Ancestry and Provider are sometimes referred to herein
individually as a “party” and collectively as the “parties.”

Overview: This Agreement describes the terms and conditions under which Provider will provide
certain historical rccords, including the records described in any attached Appendices, to be
digitized and published by Ancestry through its multiple genealogy and family history related
services and websites, such as Ancestry.com.

So, for good and valuable consideration herein acknowledged as received, the parties hereto agree

as follows:
1. Delivery of Records; Digital Conversion.
a. Delivery of Records, Provider will deliver or make available to Ancestry the best

available, highest quality copy of the historical records listed in Appendix 1 (and any subsequent
appendices) attached to this Agrecment and incorporated herein by reference, in the format and by
the deadline set forth in the applicable appendix (the “Records”). Additional appendices may be
added to this Agreement from time-to-time by the mutual written agreement of the partics.
Ancestry’s use of the Records will be subject to the licenses, rights and restrictions set forth in this
Agreement. Records will be made available at the Metro Archives, Nashville Public Library, 615
Church Street, Nashville, TN 37219.

b. Digital Conversion. Pursuant to any appendix to this Agreement, Ancestry may
create digital images .(“Images”) from the Records and/or digital indexes (“Indexes”) of the
Records and Images. Generally, the Indexes will contain the name, place and date in the Records
and Images, but composition of the Indexes will be at Ancestry’s sole discretion. The Images and
Indexes are collectively referred to as the “Materials.” Ancestry will make reasonable commercial
efforts to createc Images and Indexes of all the Records included in any appendix.

2. Licenses; Ownership

a. Licenses Granted By Provider, Provider hereby grants to Ancestry a license to
crcate Images and [ndexes from the Records. Provider agrees to grant, and hereby grants, Ancestry
a non-exclusive, perpetual, irrevocable, sub-licensable, assignable and transferrable (in whole or
in part), royalty-free right and license to copy, publish, republish, market, distribute, license, create
derivative works of, and sell the underlying information contained in the Records, in the form of
the inages and Indexes, anywhere in the world, and in any format now known or developed in the
future (including but not limited to anywhere in the network of genealogy and family history
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related services and websites owned and/or operated by Ancestry, its subsidiaries, and their
affiliated companies, such as Ancestry.com and Ancestry.co.uk, hereafter collectively referred to
as the “Ancestry Network™), such license to include a license under any applicable registered
intellectual property right, including copyright, patent or similar or equivalent registration. At
Provider’s reasonable request, Ancestry shall remove an individual, or small set of, Images and/or
Indexes from the Ancestry Network, except to the extent the Materials have been saved to a user’s
account, For clarity, this does not grant Provider the ability to request removal of the Materials for
entire collections from the Ancestry Network. In addition, Provider agrees and acknowledges that
Ancestry may enhance, re-scan and/or reformat any or all of the Images as it deems necessary and
may incorporate the Images into any format or media to be published and distributed by Ancestry,
now or in the future.

b. Licenses Granted by Ancestry. Ancestry grants to Provider the limited, non-
exclusive right and license to publish and/or use the Images and Indexes on its website, located at
hitpa//www . library.nashville.org, to allow visitors to search the Materials, subject to the Exclusive
Period, as defined below, and other restrictions set forth in this Agreement. Materials provided to
Provider may be used for internal purposes (including for the benefit of Provider staff and patrons,
and for providing printed copies of Images to patrons conducting research with respect to specific
individuals). This limited license does not allow :Provider, at any time, to (i) distribute or enable
users to download a complete copy, ot any substantial portion, of the Materials; (ii) distribute or
resell any Materials to any third-party company, entity, agency, or institution for any putpose; (iii)
permit partnering, or co-publishing relationships, by Provider, whereby any third party becomes a
publisher of the Materials or shares in the profit from the publication of the Materials; (iv) allow
any third party to access the Materials through any application protocol interface that links from a
third party website to Provider’s website; or (v) allow any third party to crawl the Materials on the
Provider’s website. This section does not prohibit the use of search engines to index the Materials.

c. Ownership. Provider maintains ownership of the Records provided to Ancestry,
excluding only such rights as Provider has granted to Ancestry under this Agreement. Provider
retains all other rights not granted Ancestry hereunder. Ancestry maintains owitership of the
Images and Indexes it creates from the Records, excluding only such rights as Ancestry has granted
to Provider under this Agreement. Ancestry retains all other rights not granted Provider hereunder.

d. Online Access. The Materials will be made available to users on the Ancestry
Network, and Ancestry will provide Provider with a digitized copy of the Materials within ninety
(90) days of publishing the Materials to the Ancestry Network, subject to the use restrictions
described herein. Ancestry agrees to issue Provider a subscription to Ancestry Institution, which
will allow up to 5 users to access the Materials concurrently for as long as the Materials are

published anywhere on the Ancestry Network.

e. Exclusive Period. Provider agrees that it may not publish the lridexes to the internet
or otherwise distribute the Indexes in any format for a period of three (3) years from the time
Ancestry first publishes the Materials on the Ancestry Network (the “Exclusive Period”). Provider
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may use the Indexes during the Exclusive Period for the benefit of its staff and patrons, may provide
access to the Materials on site at Provider’s facilities, and may publish the Images to Provider’s
website upon receipt of the Images from Ancestry.

3. Term and Termination

a. Term. This Agreement will be effective upon receiving all necessary approvals and
will continue not to exceed sixty (60) months unless either party terminates this Agreement
pursuant to this Section 3.

b. Termination. Either party may terminate this Agreement at any time if the other
party is in material breach of its obligations hereunder, which breach is not cured within thirty (30)
days after receipt of written notice thereof from the non-breaching party.

c. Consequences of Termination or Expiration. Upon termination or expiration of this
Agreement, the parties agree that the provisions of this Agreement will terminate and be of no
further force and effect, provided that the rights and obligations granted and set forth in Sections

2 and 4 will survive in perpetuity,

4, Miscellaneous.

a. Representations. Bach party represents and warrants that, to its knowledge, the
performance of the obligations under this Agreement does not infringe on the intellectual property,
copyright, privacy, ot contractual rights of any third party. Each party represents and warrants that
it will comply with all relevant laws, rules, regulations, and ordinances in the performance of this
Agreement. Provider represents and warrants that the Records are either in the public domain or
Provider has obtained rights in the Records sufficient to grant the licenses contained herein, such
that the creation, publication, distribution, sale, and/or other use of the Materials by Ancestry, as
contemplated by this Agreement, will not infringe on the intellectual property rights, privacy, or
contractual rights of any third party. Provider further agrees to notify Ancestry immediately if
Provider is informed or accused of any violation by Provider of any applicable law or rights of any
third parties.

b. Independent Contractors. The parties are independent contractors. Neither party
will be deemed to be an employee, agent, partner, or legal representative of the other for any
purpose and neither has any right, power, or authority to create any obligation or responsibility on
behalf of the other.,

c. Assignment. Neither party may assign this Agreement without the prior written
consent of the other parly, except that each party may assign this Agreement to any existing or
newly formed affiliate of either party or the acquirer of all or substantially all of its business or
assets relating to this Agreement in connection with a merger or acquisition. Any assignment in
violation of the foregoing sentence will be null and void. Subject to the foregoing, this Agreement
will bind and inure to the benefit of the parties, their respective successors and permitted assigns.

{Agreement fAetro Legal Edits.1} 3



LUGUDIYI CHYBIUPE 1 QUL U LU L U401 Z-HAU0 [ -LUIN DLW I04UYo0oY

d. Governing Law; Disputes. This contract will be governed by the law of the State of
Tennessee where federal law does not otherwise govern. Both parties agree that all disputes
arising, directly or indirectly, out of ot relating to this Agreement, and all actions to enforce this
Agreement, will be dealt with and adjudicated in the state coutts or, where applicable, the federal
courts located in the State of Tennessce, and for such purpose, each party hereby expressly and
irrevocably submits itself to the jurisdiction of such courts. If a dispute develops between the
Parties, both Parties agree to meet in person to address any controversy or claim arising out of, or
relating to, this Agreement before pursuing legal action,

e. Severability: Effect of Ruling. If any provision of this Agreement is found to be
illegal or unenforceable either by a court of competent jurisdiction or by operation of law, such
provision will be changed and interpreted so as to best accomplish the objectives of the original
provision to the fullest extent allowed by law and the remaining provisions of this Agreement will
remain in full force and effect.

f. Remedics. The parties agree that the applicable licensor will be entitled to seek an
injunction restraining any actual or threatened breach of a license granted herein (including the
limitations and conditions thereon), or specific performance, if applicable. The foregoing remedies
will be in addition to any other rights and remedies that a party may have at law or in equity.

g. Complete Agreement. This Agreement, together with any appendices attached
hereto, constitutes the entire agreement between the parties with respect to the subject matter of
this Agreement and supersedes all prior written and oral agreements between the parties regarding
the subject matter of this Agreement. No waiver, alteration, or modification of any provision of
this Agreement will be binding unless in writing and signed by both parties.

h. Signaturcs. This Agreement may be executed in multiple counterparts or duplicate
originals, all of which will be regarded as one and the same instrument, and which will be the
official and governing version in the interpretation of this Agreement. The signatures of the parties

below indicate their respective acknowledgment of the terms outlined in this Agreement.

IN WITNESS WHEREQF, the parties have by their duly authorized representatives set their
signatures.

Ancestry.com Operations Inc.

——[octSlgped by:

Signed: _[ﬂ'_}, L Lolly _

Name: Todd Godfrey

Title: _vp Global tontent

Date: _9/_]._9/_%024 | 6:18:57 PM MDT
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METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY

Ftre 1P o L 1/~ 26 - Z2o2Yy
Department Dircetor - Date

APPROVED AS TO AVAILABILITY

QOF FUNDS:

Aewrsin &améa/h%‘w 12/2/2024

Kevin Crumbo, Director o Date

Department of Finance

APPROVED AS TO RISK AND INSURANCE:

Ba/fjw» &2 12/3/2024
Director of Risk Management Services Date
APPROVED AS TO FORM AND

LEGALITY:

Metropolitan Attomey Date

FILED:

Meiropolitan Clerk - Date
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Records List

Appendix #1

Collections considered the Records for purposes of this Agreement:

| Collection Type Years Estimated | Estimated | Format:
Covered Number Number Digital,
of Books/Rolls of Pages Paper,

S . I e 5 o Microforms

Davidson County Delayed Births 1925-1932 3 Volumes 500 paper

Davidson County Delayed Deaths 1925-1932 | 2 Volumes 250 paper

Davidson County Marriages and | 1789-2000 | 123 boxes 30,000 paper

Marriage Bonds
‘Wills (1926-1970) o 1789-1925 | 36 boxes 5,000 paper

(1789-1925) (1942-1970)
40 boxes
(1926-1970)

Old Woman's Home Original Ledger | 1924 1 Volume | 100 ~ paper
' Agreements, Loans, and Slaves 1830-1860 | 1 Volume | 30  paper
' Database of Slaves 1780-1865 | 1 Index N/A Digital

Database
'Nurses Registers B | 19271947 | 7 Volumes | 1,500 ~ paper

Arrest Blotters | 1870-1936 | 10 Volumes 5,000 paper
Chiropractic Register 1924-1943 | 1 Volume 1200 ~ paper
Optometry Register | 1907-1925 1 Volume 300 | paper
Physician RegEter* ) | 1907-1910 1 Volume | 100 _ paper—
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| Yearbooks
' Nashville Public School Census
' Davidson County Naturalizations

Sheep Fund Register of Receipts

Special Instructions for Records:

Natﬁropatﬁic Physician Register

(African American books separated)

Osteopathic Physician Register | 1928-1935

1943-1945

| 1900-2016 .

1 Volume
1 Volume

1,598
Yearbooks

1939
1860-1905
Up to 1950

- 1919-1921

thick

3 boxes

1 Volume

4 Volumes

| Loose Pages, 3" |

100 paper
100 | paper
200,000 | paper
500 paper
400 paper
- 200 ~ paper
100 B ?per

1. Records in paper format will be scanned onsite at the Nashville Public Library at 615

Church Street, Nashville, Tennessee 37219. All shipping costs will be borne by

Ancestry.

2. The parties acknowledge that Ancestry has no obligation to publish Images on the

Ancestry Network for all Records described therein.
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