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PARTICIPATION AGREEMENT
FOR 

PUBLIC INFRASTRUCTURE IMPROVEMENT CONSTRUCTION 
 
 
THIS AGREEMENT is entered into by and between CBR 300 2nd Avenue, LLC, a Tennessee 
limited liability company (“C.B. Ragland”), and the Metropolitan Government of Nashville 
and Davidson County (“Metro”), by and through the Nashville Department of Transportation 
and Multimodal Infrastructure (“NDOT”), with respect to reconstruction of a sidewalk located 
at and between the intersections of 2nd Avenue South and Korean Veterans Boulevard, and 2nd

Avenue South and Molloy Street. 
 
WHEREAS, C.B. Ragland and NDOT desire to reconstruct the portion of sidewalk located at 
and between the intersections of 2nd Avenue South and Korean Veterans Boulevard, and 
Second Avenue South and Molloy Street, in order to make said sidewalk compliant with 
American with Disabilities Act (“ADA”) standards (“the Project”); and, 
 
WHEREAS, the Project is estimated to cost $304,275 (“Project Costs”); and, 
 
WHEREAS, NDOT has agreed to contribute up to $304,275 of the Project Costs to C.B. 
Ragland to complete the work; and,  
 
WHEREAS, C.B. Ragland has agreed to pay for any costs beyond the Project Costs; and,  
 
WHEREAS, completion of the Project will bring the sidewalk into compliance with the ADA, 
which is in the overall best interest of the parties and the general public; and, 
 
WHEREAS, the parties desire to work together to complete the Project. 
 
NOW, THEREFORE, C.B. RAGLAND AND METRO AGREE AS FOLLOWS: 
 

I. SCOPE OF WORK:  The parties agree to the scope of work set forth in the Plans 
attached hereto as Exhibit A and incorporated herein. 
 

II. TERMS AND CONDITIONS: 
 

A. C.B. Ragland shall be solely responsible for the design and construction of 
the Project. 

 
B. All materials and methods used to construct the Project shall be in keeping 

with NDOT standards and specifications and shall be subject to the 
reasonable approval of NDOT.  C.B. Ragland shall supervise the Project 
work.
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C. C.B. Ragland will notify NDOT of the date the Project work is initiated and 
NDOT will have the right to inspect all fill work to ensure compliance with 
NDOT’s standards and approved plans. 

 
D. C.B. Ragland agrees to hold harmless, indemnify, and defend the 

Metropolitan Government, its officers, agents, and employees from any 
claims, damages, costs and attorney fees for injuries or damages arising, in 
part or in whole, from the negligent or intentional acts or omissions of  C.B. 
Ragland, its officers, employees, and/or agents, including any sub or 
independent contractors, in connection with the performance of this 
Agreement.   C.B. Ragland shall indemnify the Metropolitan Government 
against all costs and expenses, including, without limitation, reasonable fees 
and expenses for attorneys, court costs, expert witnesses and other 
consultants, incurred by the Metropolitan Government in the event any such 
is needed to enforce any obligation under this Agreement.  The Metropolitan 
Government will not indemnify, defend or hold harmless in any fashion C.B. 
Ragland from any claims arising from any failure, regardless of any 
language in any other document C.B. Ragland may provide.   

 
E. C.B. Ragland will regularly provide NDOT with reports regarding the 

Project work. 
 

F. Upon completion of the Project, NDOT shall be responsible for the ongoing 
maintenance of the sidewalk.   

 
III. COSTS: 

 
A. NDOT agrees to contribute up to $304,275 of the Project Costs to C.B. 

Ragland, provided that in no event will NDOT’s level of participation 
exceed $304,275.  Such contribution shall be paid to C.B. Ragland within 
30 days of completion of the Project.   
 

B. C.B. Ragland agrees to pay any costs over and above the $304,275 in Project 
Costs provided by NDOT. 

 
IV. MISCELLANEOUS: 

 
A. This Agreement is subject to the approval by resolution of the Metropolitan 

Council. 
 
B. This Agreement may be modified, altered, amended, canceled, or terminated 

only by the written agreement of the parties hereto. 
 
C. Any future amendments to this Agreement shall be approved by resolution 

of the Metropolitan Council. 
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D. This Agreement shall be governed by and construed in accordance with the 
laws of the State of Tennessee and shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors in interest and 
assigns.  Venue for all matters arising under this Agreement shall be in the 
courts of Davidson County, Tennessee, and the parties hereto consent to the 
jurisdiction of such courts for any such legal proceeding.   

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed. 
 
 
METROPOLITAN GOVERNMENT    CBR 300 2nd AVNEUE, LLC 
OF NASHVILLE AND 
DAVIDSON COUNTY  
       By: ____________________________ 
        (Signature) 
RECOMMENDED BY:   
    
________________________________   ____________________________ 
Diana W. Alarcon, Director     (Print Name) 
Nashville Department of Transportation 
and Multimodal Infrastructure 
        ____________________________ 
        (Title)     
APPROVED AS TO AVAILABILITY OF FUNDS: 
 
________________________________ 
Kevin Crumbo, Director 
Department of Finance 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
________________________________ 
Assistant Metropolitan Attorney 
 
 
FILED IN THE OFFICE OF  
THE METROPOLITAN CLERK: 
 
___________________________________ 
Metropolitan Clerk 
 














