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A resolution approving an intergovernmental agreement by and between the Metropolitan 

Government of Nashville and Davidson County, by and through the Department of Information Technology

Services ("ITS"), and the State of Tennessee, Department of Transportation ("TDOT"), for the installation and

maintenance of private license use facilities on the rights-of-way and highways under the jurisdiction of the State.
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RESOLUTION NO. ______________ 
 

A resolution approving an intergovernmental agreement by and 
between the Metropolitan Government of Nashville and Davidson 
County, by and through the Department of Information Technology 
Services (“ITS”), and the State of Tennessee, Department of 
Transportation (“TDOT”), for the installation and maintenance of 
private license use facilities on the rights-of-way and highways 
under the jurisdiction of the State.   

 
WHEREAS, as described in the general agreement attached hereto and incorporated by 
reference, the parties seek to enter into a general agreement for the installation and maintenance 
of private license use facilities, including ITS fiber installations, on the rights-of-way and highways 
under the jurisdiction of the State; and, 
 
WHEREAS, as described in the general agreement attached hereto and incorporated by 
reference, ITS has provided TDOT with a continuous bond to guarantee its performance and to 
cover any separate private license agreement issued under said general agreement such that no 
separate bond will be required of Metro for such private license agreements; and,   
 
WHEREAS, Tennessee Code Annotated Section 12-9-104(a)(2)(b) authorizes the Metropolitan 
Government to enter into intergovernmental agreements with the State of Tennessee by 
resolution; and, 
 
WHEREAS, it is in the interest of the Metropolitan Government of Nashville and Davidson County 
that this Agreement be approved. 
   
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE METROPOLITAN 
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY: 
 
Section 1. That the intergovernmental agreement between the State of Tennessee, 
Department of Transportation, and the Metropolitan Government of Nashville and Davidson 
County, by and through the Department of Information Technology Services, attached hereto and 
incorporated by reference, is hereby approved, and that the Metropolitan Mayor is authorized to 
execute the same. 
 
Section 2. That this resolution shall take effect from and after its final passage, the welfare of 
the Metropolitan Government of Nashville and Davidson County requiring it. 
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RECOMMENDED BY:    INTRODUCED BY: 
 
_____________________________   _____________________________ 
John Griffey, Director 
Department of Information Technology 
Services      _____________________________ 
 
 
APPROVED AS TO AVAILABILITY    _____________________________ 
OF FUNDS:      Member(s) of Council 
 
_____________________________            
Jenneen Reed, Director 
Department of Finance             
 
 
APPROVED AS TO FORM AND            
LEGALITY:        
 
_____________________________  
Assistant Metropolitan Attorney 
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GENERAL AGREEMENT – Pr iva t e  Lice n se  In s t a lla t ion s  

THIS AGREEMENT is m ade  and  en te red  in to  on  th is  ______ d ay of ________ ,20____ by and  be tween  the  Sta te  

of Tennessee  acting th rough  its  Departm ent of Tran sporta tion , he re ina fte r re fe rred  to  as the  "Sta te ", an d  

t h e  Me t r op o lit a n  Go ve r n m e n t  o f Na sh ville  a n d  Da vid son  Cou n t y, b y a n d  t h rou gh  t h e  De p a r t m e n t  o f 

In form a t ion  Te ch n o logy Se rvice s  (“ITS”), he re inafte r re fe rred  to  as the  "Owner." 

WlTNESSETH: 

WHEREAS, the  Sta te  issues p riva te  license  agreem ents for the  use  and  occupancy of sta te  h ighway righ ts-of-
way by u tility facilitie s, to  owners the reof, and  

WHEREAS, the  Owner regu larly use s or in tends to  use  sa id  righ ts-of-way for sa id  purpose ; and  

WHEREAS, the  partie s wish  to  p rovide  a  m e thod  for the  exped itious approval of ind ividua l app lica tions for 
sa id  purpose .  

NOW, THEREFORE, in  conside ra tion  of the  p rem ises, the  partie s en te r in to  the  following agreem ent: 

1. The  Owner is  he reby au thorized  to  insta ll and  m ain ta in  p riva te  license  u tility facilitie s on  the  righ ts-of-
way of h ighways unde r th e  ju risd iction  of the  Sta te  in  accordance  with  the  Sta te 's  pub lica tion  en titled  
Rules and Regula tions For Accommoda ting Utilities Within Highway Rights-of-Way, which  is incorpora ted  
he re in  by re fe rence  and  m ade  a  part of th is  agree m ent, up on  approval by the  Sta te .  Such  insta lla tions 
include , bu t a re  no t lim ited  to , ITS fibe r insta lla tion s and  othe r insta lla tions of u tility facilitie s tha t a re  
devoted  exclusive ly to  Owner’s use .   

2. Before  com m encing any work the  Owner sha ll, if requ ired  by the  a fore sa id  pub lica tion , subm it p lans  
showing the  loca tion , type  and  scope  of a ll work to  b e  pe rform ed  to  the  p rope r Utilitie s Coord ina tor for 
the  Sta te . Such  p lans, when  approved  in  writing by the  Sta te , sha ll be  docum ent in  a  p riva te  license  
agreem ent evidencing au thoriza tion  for pe rform an ce  of the  work in  accordance  with  the  p lans.  The 
Owner m ust ob ta in  p rior written  approval from  TDOT be fore  devia ting from  the  scope  of the  p roject or 
the  m anne r of its  constru ction  as described  in  sa id  p lans. 

3. Where  the  Owner’s facilitie s cross the  Sta te 's  con trolled  access righ ts-of-way, access for se rvicing such 
facilitie s will be  by: 

(a ) Frontage  roads whe re  p rovided ; 

(b ) Nearby or ad jacen t pub lic roads or stree ts; or 

(c) Tra ils  a long or near the  righ t-of-way bound ary line s. 
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It is  fu rthe r unde rstood  tha t the  Owner m ay se rvice  such  facilitie s from , and  park its  veh icle s or 
equ ipm ent a t, such  poin ts with in  the  righ ts-of-way as m ay be  necessary unde r extraord inary conditions 
or unde r circum stances requ iring em ergency ope ra tions for the  safe ty and welfa re  of the  pub lic. When 
such  se rvice  is  requ ired , the  Owner sha ll notify the  Sta te  as soon  as p racticab le  be fore  beginn ing work.  
In  the  case  of an  em ergency, notice  m ay be  given  the  next business day a fte r beginn ing work. 

4. The  Owner sha ll re im burse  the  Sta te  for the  sa la ry and  expenses of any inspector the  Sta te  m ay assign 
to  the  site  of any work be ing pe rform ed  unde r th is  agreem ent. 

5. The  Owner sha ll rep lace  or repa ir, in  accordance  with  the  Sta te 's  Standard  Specifica tions for Road  an d  
Bridge  Construction  and  any instructions which  m ay be  issued  by the  Sta te , any portion  of the  pavem ent, 
shou lde rs, b ridges, p riva te  d riveways, access ram ps, or o the r parts  of sa id  righ ts-of-way which  m ay be  
dam aged  by its  activitie s, and  in  the  even t such  replacem ents or repa irs  a re  not m ade  in  accordance  
with  the  Sta te ’s Stand ard  Specifica tions for Road  and  Bridge  Construction  in  a  m anne r sa tisfactory to  
the  Sta te , the  Owner agrees tha t the  Sta te  m ay m ake  add itiona l rep lacem ents  or repa irs  a t the  expense  
of the  Owner. 

6. If the  Owner’s con tinued  use  of sa id  righ ts-of-way for its  u tility facilitie s would  p reven t subsequen t 
construction , reconstruction  or m ain tenance  of th e  ad jacen t roadway, or if such  use  becom es an 
unreasonab le  in te rfe rence  with  pub lic use s of sa id  righ ts-of-way for veh icu lar or pedestrian  trave l in  the  
op in ion  of the  Sta te , the  Owner agrees to  p rom ptly rem ove  or re loca te  sa id  facilitie s. The  Owner sha ll 
bear the  costs  of such  rem ovals or re loca tions un le ss re lieved  by law. 

7. Before  beginn ing work, the  Owner sha ll be  re sponsib le  for de te rm in ing if the re  a re  any conflicts  with  
any structu re s or u tility facilitie s tha t a re  on  the  righ ts-of-way where  the  work is to  be  done  and sha ll 
notify the  owners the reof of any conflicts  and  secure  pe rm ission  for any a lte ra tions be fore  beginn ing or 
re sum ing work. 

8. The  Sta te  does not gran t the  Owner any righ t, title  or cla im  to  any righ ts-of-way in  gran ting any approval, 
and  does not agree  to  assum e  the  m ain tenance  of the  Owner's  facilitie s.    

9. It is  agreed  tha t any specific p riva te  license  agreem ent issued  unde r the  te rm s of th is  agreem ent sha ll 
becom e  void  if any work con tem pla ted  unde r th is  agreem ent is  not com m enced  with in  a  year from  the  
da te  tha t specific p riva te  license  agreem ent is  approved . 

10. It is  agreed  tha t in  issu ing som e  specific p riva te  license  agreem ents, specia l p rovisions will need  to  be  
designa ted  by the  Sta te . Such  specia l p rovisions will be  de ta iled  by the  Sta te  when  it approves the  p lans 
of the  Owner, and  the  Owner he reby agrees to  ab ide  by such  specia l p rovisions in  add ition  to  the  
p rovisions of th is  agreem ent.  If the re  is  a  conflict be tween  the  p rovisions of th is  agreem ent and  a  specia l 
p rovision , the  specia l p rovision  sha ll gove rn . 

11. The  Owner agrees to  its  fa ith fu l pe rform ance  of th is  agreem ent and  the  sa tisfactory rep lacem ent, repa ir 
and  m ain tenance  of d istu rbed  h ighway facilitie s fo r a  pe riod  of six (6) m on ths a fte r com ple tion  an d  
accep tance  by the  Sta te  of each  p roject accom plished  pursuan t to  th is  agreem ent. 
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12. The  Owner has p rovided the  Sta te  with  a  con tinuous bond , Bon d  No. 108129508, for the  stipu la ted  
am ou nt of  

Tw o Hu n d re d  Fift y Th ou sa n d  ($250,000) Dolla rs  
(amount to be commensura te with overa ll work performed under this agreement) 

 
to  guaran tee  its  pe rform ance  in  accordance  with  the  te rm s of th is  agreem ent. Sa id  bond  provides for 
its  cance lla tion  upon  30 days’ notice  to  the  Sta te . In  th is  even t, the  p rivileges se t forth  in  th is  agreem ent 
sha ll be  suspended  un til sa tisfactory a lte rna tive  bond  arrangem ents have  been  provided  to  the  Sta te .  
No separa te  bon d  sha ll be  requ ired  for any p riva te  license  agreem ent issued  unde r th is  gene ra l 
agreem ent.   

13. Owner sha ll assum e  a ll liab ility for cla im s arising ou t of conduct on  the  part of the  Owner for which it 
would  be  liab le  unde r the  Tennessee  Gove rnm enta l Tort Liab ility Act, Tenn . Code  Ann . § 29-20-101, for 
up  to  the  lim its  for which  it can  be  he ld  liab le  for such  conduct unde r the  app licab le  act, a rising from  its  
conduct unde r th is  agreem ent.  In  add ition , Owner sha ll requ ire  tha t any con tractor of Owner tha t 
pe rform s any work on  the  Sta te ’s p rope rty sha ll indem nify and  hold  harm le ss the  Sta te  and  a ll of its 
office rs, agen ts and  em p loyees from  a ll su its , actions or cla im s of any characte r a rising from  the  
con tractor’s acts  or om issions in  the  p rosecu tion  of the  work and  sha ll p rovide  p roof of adequate  and  
appropria te  gene ra l liab ility insurance  p rovid ing liability cove rage  in  an  am ount not le ss than  $1 m illion  
dolla rs pe r occurrence  and  $300,000 pe r cla im an t, nam ing the  Sta te  of Te nnessee  as an  add ition a l 
insured . 

14. In  the  even t of any su it or cla im  arising from  th is agreem ent, the  Owner sha ll give  the  Sta te  im m edia te  
notice  the reof and  sha ll p rovide  a ll assistance  requ ired  by the  Sta te  in  the  Sta te ’s de fense .  The  Sta te  
sha ll give  the  Owner written  notice  of any such  cla im  or su it, and  the  Owner sha ll have  fu ll righ t and  
ob liga tion  to  conduct the  Owner’s own de fense  the reof.  Noth ing con ta ined  he re in  sha ll be  deem ed to 
accord  to  the  Owner, th rough  its  a ttorney(s), the  righ t to  repre sen t the  Sta te  in  any lega l m atte r, such  
righ ts be ing gove rned by Tennessee  Code  Annota ted , Section  8-6-106. 

15. All work on  Sta te  righ t-of-way sha ll be  in  com pliance  with  fede ra l, s ta te  and  loca l law and  regu la tions.   

16. At no tim e  will work au thorized  by th is  pe rm it in te rfe re  with  the  norm al flow of tra ffic on  roadways.  The  
Owner is  re sponsib le  for p rovid ing tra ffic con trol for its  work zones in  accordan ce  with  the  requ irem ents 
of the  curren t Manua l on Uniform Tra ffic Control Devices.  If p rope r tra ffic con trol is  not in  p lace , the  Sta te  
m ay orde r the  Owner to  stop  work un til p rope r tra ffic con trol is  pu t in  p lace . 

17. The  Sta te  m ay te rm ina te  th is  agreem ent a t any tim e .  The  Sta te  will endeavor to  p rovide  advance  notice  
of the  need  for te rm ina tion .   
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IN WITNESS WHEREOF, the  partie s have  caused  th is  agreem ent to  be  execu ted  
by the ir du ly au thorized  o fficia ls  in  th ree  origina l coun te rp arts  on   
the  day and  da te  he re inabove  written . 

METROPOLITAN GOVERNMENT OF 
NASHVILLE AND DAVIDSON COUNTY, 
DEPARTMENT OF INFORMATION TECHNOLOGY  
SERVICES 
 
RECOMMENDED BY: 
 
________________________________________ 
Joh n  Gr iffe y 
Dir e ct o r , De p a r t m e n t  o f 
In form a t ion  Te ch n o logy Se rvice s  
 
 
APPROVED AS TO AVAILABILITY OF FUNDS: 
 
 
________________________________________ 
Je n n e e n  Re e d , Dir e ct o r  
De p a r t m e n t  o f Fin a n ce  
 
 
APPROVED AS TO FORM AND LEGALITY 
 
 
________________________________________ 
Ass is t a n t  Me t r op o lit a n  At t o rn e y 
 
 
THE METROPOLITAN GOVERNMENT OF 
NASHVILLE AND DAVIDSON COUNTY 
 
 
________________________________________ 
Ma yor   
 
 
ATTEST: 
 
________________________________________ ______________ 
Me t rop o lit a n  Cle rk    Da t e  
 

STATE OF TENNESSEE 
DEPARTMENT OF TRANSPORTATION 

BY: ______________________________ 
Will Re id  
Com m iss ion e r  

APPROVED AS TO FORM & LEGALITY: 

BY: ______________________________ 
Le slie  Sou t h  
Ge n e ra l Cou n se l 
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