MEMORANDUM OF UNDERSTANDING
BETWEEN
THE BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES (ATF),
And

Metro-Nashville Police Department, Major Crimes

This Memorandum of Understanding ("“MOU™) is entered into by and between the Bureau of
Alcohol, Tobacco, Firearms and Explosives ("ATF™) and Metro-Nashville Police Department
(MNPD), Major Crimes (“participating agency ™) as it relates to the ATF Violent Crime Task

Force (herein referred to as the “Task Force™).

BACKGROUND

The purpose of this partnership is to develop and implement an eftective and sustainable, crime
gun intelligence driven strategy between the participating agencies to reduce gun violence in the
Nashville (Davidson County) metropolitan area. MNPD Major Crimes and the ATF Violent
Crime Task Force will combine efforts, resources and intelligence to work in cooperation and in
tandem to investigate, prosecute, and remove armed criminals from Nashville.

Each party to this MOU has unique expertise, authorities, resources and intelligence, and plays
an important role in protecting the community from gun crime. The parties recognize that
collaboration, coordination of resources, and the dedicated use of Crime Gun Intelligence are
essential to effectively combat violent gun crime.

AUTHORITIES

The authority to investigate and enforce offenses under provisions of this MOU are found at 28
U.S.C. § 599A. 28 C.F.R. §§ 0.130,0.131, and 18 U.S.C. § 3051.

PURPOSE
The Task Force will perform the activities and duties described below:

Investigate firearms trafticking

[nvestigate firearms related violent crime

Gather and report intelligence data relating to trafficking in firearms

[dentify those responsible for committing gun violence

Identify sources of crime guns recovered in those areas

Use appropriate investigative techniques to target identified offenders

Conduct undercover operations where appropriate and engage in other traditional
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methods of investigation in order that the . .sk Force's activities will result in effective
prosecution before the courts of the United States and the State of Tennessee.

MEASUREMENT OF SUCCESS

The ability to measure the success of this initiative will depend on the participating agencies’
willingness to share certain information, (i.e., crime statistics) for measuring success of the task
force as well as its performance in the following areas: 1.) reduction of risks to public safety
caused by the criminal possession and use of firearms; and 2.) reduction of risks to public safety
caused by illegal firearms trafficking.

PHYSICAL LOCATION

Officers/troopers/agents assigned to this Task Force by their employer shall be referred to as task
force officers (TFOs). TFOs will be assigned to the ATF Nashville V and VI Field Offices. To
enhance collaboration and real-time sharing or relevant information, the parties agree that
personnel assigned to the task force will be co-located at physical locations in MNPD facilities
operating under “MNPD Major Crimes”, to include but not limited to Specialized Investigations
Division (SID), Criminal Investigations Division (CID), and MNPD Homicide Unit.

SUPERVISION AND CONTROL

ie day-to-day supervision and administrative control of TFOs will be the mutual responsibility
of the participants, with the ATF Special Agent in Charge or his/her designee having operation:
control over all operations related to this Task Force.

T .remain subject to their  pective agencies' polic  and shall report to their

re: agencies regarding matters unrelated to this agreement/task force. With regard to
matters related to the Task Force, TFOs will be subject to Federal law and Department of

i iceand ATF d¢ _ulations and policies, including those related to standards of
conduct, sexual harassment, equal opportunity issues, and Federal disclosure laws.

Failure to comply with this section could result in a TFO’s dismissal from the Task Force.

PERSO! EL, RESOURCES AND SUPERVISION

To accomplish the objecti  of the Task Force, ATF will assign 13 Special Agents to the T
Force. ATF will also, subject to the availability of funds, provide necessary funds and
equipment to support the activities of the ATF Special Agents and TFOs assigned to the Task
Force. This support may include office space, office supplies, travel funds, = ds for the
purchase of evidence and information, investigative equipment, training, and other support
items.

Each participating agency agrees to make available to its assigned task members any equipment
linarily assigned for use by that agency. In the event ATF supplies equipment (which may
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ATF guidelines and policy regarding the operation of informants and cooperating witnesses will
apply to all informants and cooperating witnesses directed by TFOs.

Informants developed by TFOs may be registered as informants of their respective agencies for
administrative purposes and handling. The policies and procedures of the participating agency
for handling informants will apply to all informants that the participating agency registers. In
addition, it will be incumbent upon the registering participating agency to maintain a file with
respect to the performance of all informants or witnesses it registers. All information obtained
from an informant and relevant to matters within the jurisdiction of this MOU will be shared
with all parties to this MOU. The registering agency will pay all reasonable and necessary
informant expenses for each informant that a participating agency registers.
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1 participating agency agrees that the deconfliction process requires the sharing of certain
operational information with the Task Force, which, if disclosed to unauthorized persons, could
lang law ¢ orcement personnel and the public. As a result of this concern, each
participating agency agrees to adopt security measures set forth herein:

a. Each participating agency will assign primary and secondary points of contact.
b. Each participating agency agrees to keep its points of contact list updated.

The points of contact for this Task Force are:

ATF: Supervisory Special Agent Guy McCormick, Group Supervisor

MNPD: Capt. Michael Buchanan, Commander, Specialized Investigations Division
EVIDENCE

Evidence will be maintained by the lead agency having jurisdiction in the court system intended
for prosecution. Evidence generated from investigations initiated by a TFO or ATF special agent
intended for Federal prosecution will be placed in the ATF designated vault, using the

pro lures found in ATF orders.

All firearms seized by a TFO must be submitted for fingerprint analysis and for a National
Integrated Ballistic Information Network (NIBIN) examination. Once all analyses are
completed, all firearms seized under Federal law shall be placed into the ATF designated vault
for proper storage. All firearms information/descriptions taken into ATF custody must be
submitted to ATF’s National Tracing Center.

SDICTT " \....0! CUTIONS

Cases will be reviewed by the ATF Special Agent in Charge or his/her designee in consultation
with the participating agency and the United States Attorney’s Office and appropriate state’s
- attorney offices, to determine whether cases will be referred for prosecution to the U.S.
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Attorney s Office or to the relevant state’s attorney’s office. This determination wi be based
upon which level of prosecution will best serve the interests of justice and the greatest overall
benefit to the public. Any question that arises pertaining to prosecution will be resolved through
discussion among the investigative agencies and prosecuting entities having an interest in 1e
matter.

In the event that a state or local matter is developed that is outside the jurisdiction of ATF or it is
decided that a case will be prosecuted on the state or local level, ATF will provide all relevant
information to state and local authorities, subject to Federal law. Whether to continue
investigation of state and local crimes is at the sole discretion of the state or local partic ng
agency.

USE OF FORCE

All TFOs will comply with ATF and the Department of Justice’s (DOJ’s) Use of Force orders
and policies. TFOs must be briefed on ATF's and DOJ's Use of Force policy by an A F official
and will be provided with a copy of such policy.

BODY WORN CAMERAS AND TASK FORCE OFFICERS

In accordance with ATF Order 3020.4. dated June 2, 2022, and incorporated herein, Body Worn
Cameras (BWCs) may be worn by TFOs operating on a Fedcral Task Force when their parent
agency mandates their use by personnel assigned to the task force. In such cases, the TIFO and
parent agency shall comply with all DOJ and ATF policies, and the required procedures,
documentation, and reporting while participating on the task force.

MEDIA

Media relations will be handled by ATF and the U.S. Attorney’s Office’s public information
officers in coordination with each participating agency. Information for press releases will be
reviewed and mutually agreed upon by all participating agencies, who will take part in press
conferences. Assigned personnel will be informed not to give statements to the media
concerning any ongoing investigation or prosecution under this MOU without the concurrence of
the other participants and, when appropriate, the relevant prosecutor’s office.

All personnel from the participating agencies shall strictly adhere to the requirements of Title 26,
United States Code, § 6103. Disclosure of tax return information and tax information acquired
during the course of investigations involving National Firearms Act (NFA) firearms as defined in
26 U.S.C., Chapter 53 shall not be made except as provided by law.

SALARY/OVERTIME COMPENSATION
During the period of the MOU, participating agencies will provide for the salary and

employment benefits of their respective employees. All participating agencies will retain control
over their employees’ work hours, including the approval of overtime.
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D. All TFO BWC recordings made during ATF Federal Task Force oper ons, | > such
recordings retained by the the partner agency and/or in the possession of any third party
engaged by the partner agency to store or process BWC recordings, shall be deemed federal
records of the United States Department of Justice, Bureau of Alcohol, Tobacco irearr
Explosives (DOJ/ ATF) pursuant to the Federal Records Act.

E. Internal Dissemination:
The TFO’s partner agency is authorized to use TFO BWC recordings for internal
investigations of its personnel consistent with the partner agencys policies and procedures. not
involving dissemination outside the partner agency or public release. The parent
agency shall provide written notification to ATF prior to any internal review.

F. Expedited Public Release:
All TFO BWC recordings made during ATF Federal Task Force operations are federal records
and shall be retained and disseminated in accordance with all applicable federal laws »olicies
and procedures including the Federal Records Act. Freedom of Information Act. and/or the
Privacy Act. All TFO BWC recordings made during ATF Federal Task Force operations will
be provided to ATF. The Department will work to expedite the public release of BWC
recordings depicting conduct resulting in serious bodily injury or death of another consistent
with DOJ policies and subject to any redactions as appropriate. [f a TFO partner agency plans
to release TFO BWC recording(s) from a BWC issued by the partner agency that depict
conduct commiitted solely by a TFO resulting in serious bodily injury or death of  Hther, the
TFO's partner agency shall notify ATF. providing as much advance notice as pos le as to the
time and manner of its release. Following the notification, the TFO’s partner agency may
release such recording(s), subject to any redactions as appropriatc. 1f a TFO partner agency
plans to release TFO BWC recording(s) from a BWC issued by the partner agency tt  depict
conduct committed solely by an ATF agent resulting in serious bodily injury or death of
another, the TFQ’s partner agency shall notify and coordinate the release with ATF, providing
as much advance notice as possible as to the time and manner of its release. Following the
notification, the TFQ's partner agency may release such recording(s). subject to any redactions

as appropriate.

G. Inall circumstances, TFO BWC recordings shall be treated as law enforcement sensitive
information, the premature disclosure of which could reasonably be expected to interfere with
enforcement proceedings, and as potential evidence in a federal investigation. subject to
applicable federal laws, rules, and policy concerni:
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disclosure or dissemination (including but not limited to 28 C.F.R. Ch. 1, Pt. 16, Subpart B,
“Touhy”, absent appropriate redaction prior to disclosure or dissemination). Accordingly,
these recordings are deemed privileged absent appropriate redaction prior to disclosure and
may be entirely exempt from public release under federal laws, rules and policies.

If a TFO BWC recording involves a use of force incident to include: a shooting incident, any
incident involving serious bodily injury or death, or where any enforcement action by ATF
result  in the use of force or deadly force; physical assault or att  ted physical assault on
a Law Enf :nt Officer; intentional damage to any facility, conveyance or any property
owned by ATF, or involves another time-sensitive or urgent situation, the partner agency will
provide ATF copies on an expedited basis, including during non-business hours. For
purposes of this provision, use of force incidents include, but are not limited to, incidents
utilizing intermediate weapons, i.e., TASERs, expandable batons, kinetic energy projectiles,
emergency/improvised intermediate impact weapons, such as, a flashlight or radio; any use
of force resulting in serious injury or death; canine bites resulting in penetration of human
skin; and all shooting incidents.

The partner agency will provide witnesses as needed to authenticate TFO recordings in ATF
cases.

The partner agency will inform ATF of the length of time TFO BWC recordings will be
retained by the agency before deletion. The partner agency will honor any req  t by ATF to
retain the TFO BWC recordings for a longer period of time.

The partner agency will notify ATF immediately of any unauthorized access to TFO
recordings discovered by the agency.

The partner agency will cooperate fully with ATF in the investigation of any unautl  zed
access to or disclosure of TFO recordings, including providing ATF the name(s) of any
agency personnel determined by the agency to be involved in unauthorized access, copying,
or disclosure.

. The partner agency's failure to comply with any part of this addendum may result in

immediate termination of the Task Force Memorandum of Understanding.

The partner agency will notify ATF as soon as possible regarding any request or

demand for release or disclosure of TFO recordings, including but not limited to subpoenas,
discovery demands o1 tions, 0 1record/fr |  of information

requests, media requests, or union or other professional association requests.
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