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ORDINANCE NO.

An ordinance authorizing Henrad Centennial Development I,
LLC to maintain an underground and aboveground
encroachment at 5701 Centennial Boulevard (Proposal No.
2025M-003EN-001).

WHEREAS, Henrad Centennial Development |, LLC plans to maintain a small portion of an
existing building, encroaching into the public right-of-way at 5701 Centennial Boulevard (the
“Property”); and,

WHEREAS, as set forth in the License Agreement for Private Encroachments Into the Public
Right of Way, attached hereto as “Exhibit A”, and incorporated by reference herein Henrad
Centennial Development |, LLC, has agreed to indemnify and hold the Metropolitan
Government of Nashville and Davidson County harmless of any and all claims for damages
of every nature and kind resulting from or arising from the installation of said underground and
aboveground encroachment; and,

WHEREAS, Metropolitan Code of Laws § 13.08.030 allows the Council of the Metropolitan
Government of Nashville and Davidson County to, by ordinance, grant encroachments,
permits or privileges to construct, install, operate and/or maintain an encroachment in, on,
over, or under any street, road, alley, sidewalk, or other public way.

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN
GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:

Section 1. That subject to the requirements, limitations and conditions contained herein,
Henrad Centennial Development |, LLC is hereby granted the privilege to maintain an
underground and aboveground encroachment, as described in Proposal No. 2025M-003EN-
001, in accordance with the plans on file in the office of the Director of the Nashville
Department of Transportation and Multimodal Infrastructure (“NDOT”), and attached hereto
as Exhibit B.

Section 2. That the authority granted hereby for the maintenance of said underground and
aboveground encroachment under Proposal No. 2025M-003EN-001 shall not be construed
as a surrender by the Metropolitan Government of its rights or power to pass resolutions or
ordinances regulating the use of its streets, or the right of the Metropolitan Government
through its legislative body, in the interest of public necessity and convenience to order the
relocation of said facilities at the expense of Henrad Centennial Development I, LLC.

Section 3. That maintenance of said underground and aboveground encroachment under
Proposal No 2025M-003EN-001 shall be under the direction, supervision, and control of the
Director of NDOT.

Section 4. That this Ordinance confers upon Henrad Centennial Development |, LLC a
privilege and not a franchise, and the Mayor and the Metropolitan Council herein expressly
reserve the right to repeal this Ordinance, whenever, in their judgment, a repeal may be
demanded by public welfare, and such repeal shall confer no liability on the Metropolitan
Government of Nashville and Davidson County, its successors and assigns, by reason of said
repeal. In the event of such repeal by said Metropolitan Government, Henrad Centennial
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Development |, LLC, its successors and assigns, shall remove said Underground
Encroachment at their own expense.

Section 5. Henrad Centennial Development I, LLC shall pay all costs incident to the
construction, installation, operation and maintenance of said underground and aboveground
encroachment under Proposal No. 2025M-003EN-001, and shall save and hold the
Metropolitan Government of Nashville and Davidson County harmless from all suits, costs,
claims, damages or judgments in any way connected with said construction, installation,
operation and maintenance of said Underground Encroachment and shall not claim, set up or
plead, as a defense, in the event of joint liability, with or without suit, that it and the Metropolitan
Government were joint wrongdoers. Henrad Centennial Development |, LLC shall be
responsible for the expense, if any, of repairing and returning the right-of-way to the condition
which it was in prior to the installation of said underground and aboveground encroachment,
and for any street closure.

Section 6. That the authority granted to Henrad Centennial Development |, LLC, as herein
described, shall not in any way interfere with the rights of the Metropolitan Government, its
agents, servants, and/or contractors and utility companies, operating under franchise from the
Metropolitan Government to enter, construct, operate, maintain, repair, rebuild, enlarge, and
patrol its now existing or future utilities, including drainage facilities, together with their
appurtenances, and to do any and all things necessary and incidental thereto.

Section 7. Henrad Centennial Development I, LLC shall and is hereby required to furnish
the Metropolitan Government of Nashville and Davidson County a certificate of public liability
insurance, naming the Metropolitan Government as an insured party, of at least $4,000,000
dollars aggregate, for the payment of any judgment had on any claim, of whatever nature,
made for actions or causes of action arising out of, or connected with, the construction or
installation or maintenance of said underground and aboveground encroachment. Said
certificate of insurance shall be filed with the Metropolitan Clerk and NDOT prior to the
granting of a permit, and the insurance required herein shall not be canceled without the
insurance company or companies first giving thirty (30) days written notice to the Metropolitan
Government of Nashville and Davidson County.

Section 8. The acceptance by Henrad Centennial Development |, LLC of all provisions of
this Ordinance shall be determined by the passage of this Ordinance.

Section 9. The authority granted pursuant to this Ordinance shall not become effective
until the certificate of insurance, as required in Section 7, has been posted with the
Metropolitan Clerk and NDOT.

Section 10.  This Ordinance shall take effect from and after its adoption, the welfare of the
Metropolitan Government of Nashville and Davidson County requiring it.
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RECOMMENDED BY: INTRODUCED BY:

Signed by:

Diana N, AlarconsK],

Diana W. Alarcon, Director
Nashville Department of Transportation
And Multimodal Infrastructure

APPROVED AS TO INSURANCE:

Member(s) of Council

Egdagm‘ Coll

68804 BFI2EDZ44

Insurance and Claims Manager

APPROVED AS TO FORM
AND LEGALITY:

DocuSigned by:

Enea Kabr

DAFSAAS8

Assistant Métropolitan Attorney
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Proposal No. 2025M-003EN-001

DATE |l DB YYY
ACORD' CERTIFICATE OF LIABILITY INSURANCE e

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE |2 IIB3UED AS A MATTER OF INFORMATION OMNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISZUING INSURER(S), AUTHORIZED

IMPORTANT. If the certificate holder i an ADDITIONAL INSURED, the policy[s) must have ADDITIGNAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, certain policies may require an end
this certificate does not confer rights o the certificate holder in lisu of such endorsement{s).

ment. & stab i an

PROCUCER EOURET  Camile Kamser
SouthPoint Risk | FHEHE {15} 356-3212 [T neyIB15) 3565515
952 Darvidson DOr ADDREss: 'Theseri@southpointrisk com
Suite 108 INSURERSS) AFFOR CONG COVERAGE M
sl le TH 37205 iksimER & Central Insurance Companies
SURED INELIMER & -
Herrad Ceentennial Development |, LLC ML & -
18135 Edgehill Dr INSLIER © -
INELIER E :
vine CA 2600 R
COVERAGES CERTIFICATE NUMBER:  24-25 REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
MOICATED. NOTWITHSTANDING ANY RECILIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLLFSIONS AND COMDITICONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS.
[EH O STERT POLICY EFF | POLIGY EXF
i TYPE OF INSURANCE Y PALIEY HUMBER [MAATEYYYY) | (MBI YYY) LiMITE
5] COMMERCIAL GENERAL LIABILITY P — ¢ 1,000,000
O T FENTED
| cuamsmnce [ cceun | PREMEES (Ey ooy |8 300,000
|| WIED EXP Ay o s g 5000
a ] v | ¥ | oL sanazan IIR0EE | RS [ e | e 1000000
GEWL AGGAE GATE LIMIT APPLES PER CEMERAL AGGREGATE § 2,000,000
POLICY o Loe PROCUCTE - coMpoR Ans | ¢ 2000000
OTHER 4
| AUTSRICELE LABILITY c&-ﬁ!rl'ﬁ!_l' INUi" 5
AMY ALITO BODILY IURY (Par parsan) | §
[~ oveen SCHEDLLED
| | autes ooy Amoe BODILY IR P acodent) | §
HIRED NEM-CIWMED "
| aiimes owy ALTOR OKLY | Pt secisant}
5
|| UMBRELLA LIAB DOCLR EACH OCCLRRENCE %
e CLARE MADE AGCREGATE %
nep | J_RETENHDN % &
tRERE COMPENSATION I TER [ 5~
NI EMPLOYERS LIABILITY Vil BIATUTE EB.
Y PROPRIETORPART NERIEXECUTIVE EL EACH ALCIDENT %
OFFICERMEMBER: EXCLUOEDT |:| HiA EEEE—
[N aory i HH] EL DESEASE - EAEMPLOYEE | &
i iy B e LEL DNSEASE - EA EWPOVEE
DESCRIPTION OF DPERATIONS bukow EL DESEASE - POLCYLIAT | &

The Metropolitan Government of Mashvile & Davidson cio Insuancs & Safety Div

DESCRIFTION OF OPERATIONS | LOCATIONS | VEHICLES (ACDRD 101, Additienal Remiarks Schedule, miy be attached § meee Spice & neguine

i= lisied as addiional insured as required by writien contract. & waiver of subrogation applies in freor of the cerificale holder 2= required by writhen contract.

CERTIFICATE HOLDER

CANCELLATION

The Metropolitan Govermmeent of Mashville & Darvidson
o'o Irmurance & Safety D
222 Srd e WL 2501

Hashrille TH 320

EHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREDF, MOTICE WILL BE DELIWVERED IN
ACCORDAMKCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Vo e

ACORD 25 (201603}
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LICENSE AGREEMENT FOR PRIVATE ENCROACHMENTS
INTO THE PUBLIC RIGHT OF WAY

[/We, HENBAD Centennial Development |, LLG . in consideration of the Resolution No. , to

construct, maintain, install and/or operate an encroachment into, onto, over, or under the public right of
way located at in Nashville, Davidson County, Tennessee, do hereby, for myself, my agents, customers,
and assigns, waive and release and hold harmless The Metropolitan Government of Nashville and Davidson
County, its agents, employees, and assigns from any and all claims, rights, or demands for damages that
may arise from my/our use, construction and/or maintenance of the encroachment, to wit: (SEE
ATTACHED DESCRIPTION OF ENCROACHMENT). I/We hereby certify to the Metropolitan
Government of Nashville and Davidson County that I/We have executed a bond or liability insurance
policy in such amount as agreed upon by the Director of NDOT and the Metropolitan Attorney, and in the
form approved by the Metropolitan Attorney (per Metropolitan Code Section 38-1-1), which operates to
indemnify and save The Metropolitan Government of Nashville and Davidson County harmless from all
claims or demands that may result to persons or property by reason of the construction, operations or
maintenance of the encroachment. I/We further agree that my/our obligations hereunder may not be
assigned except upon approval of the Director of NDOT and the Metropolitan Attorney. I/'We further
acknowledge that any action that results in a failure to maintain said bond or liability insurance for the
protection of The Metropolitan Government of Nashville and Davidson County shall operate to the granting
of a lien to The Metropolitan Government of Nashville and Davidson County in the amount of the last
effective bond/insurance policy. Said insurance or bond may not be cancelable or expirable except on 30
days’ notice to the Director of NDOT.

I/We further recognize that the license granted hereby is revocable by The Metropolitan Government upon
recommendation of the Director of NDOT and approval by resolution of the Metropolitan County Council
if it is determined to be necessary to the public welfare and convenience. In the event the Metropolitan
Government revokes this license as contemplated by this paragraph, licensee will not be entitled to any
compensation of any kind. This license shall also be strictly subject to the right of way easement owned by
The Metropolitan Government. I/We agree to maintain, construct and use the encroachment in such a way

as will not interfere with the rights and duties of the Metropolitan Government
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as owner of the right of way. Said interference shall be additional grounds for revocation of the license for
encroachment. I/We agree to pay the cost of construction, maintenance, use, as well as relocations cost of
said encroachment. Licensee’s failure to complete construction of the contemplated encroachment within
36 months of the date of approval by the Metropolitan Council will cause this license to terminate
automatically. In the event the encroachment contemplated by this license is substantially destroyed, this
license shall terminate unless fully restored by licensee within 36 months from the date of such destruction.
In the event this license is revoked or terminated for any reason, licensee shall restore all public property to

the condition obtaining at the time the license became effective at licensee’s sole cost and expense.

DATE: 6 113 }RH %\Aﬁ Mﬂ/\/

Owner of Property)
S e\ O__,.n,.-},-_wru‘a..\ ACATT-
(Address of Property)
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(City and State)
STATE OF TENNESSEE)
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Scale 1”7 = 40

TOTAL AREA = 1.00 ACRES
= 43,686.73 S.F.

Exhibit A: Proparty Daseription
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ENERAL NOTES

. THIS SURVEY CONFORMS TO THE GUIDELINES SET FORTH IN THE STANDARDS

N

~

IS

'd

~

@

9.

. PROPERTY IS ZONED CS (COMMERCIAL SERVICES).

. BEARINGS SHOWN ARE RELATVE TO

OF PRACTICE CHAPFTER 0820-3-.05 FOR A CATEGORY 1 SURVEY HAVING A
RATID OF PRECISION EXCEEDING 1:10,000 AS SHOWN HEREON,

. DISTANCES SHOWN WERE MEASURED BY ELECTROMIC MEASURING EQUIPMENT

AND HAVE BEEN ADJUSTED FOR TEMPERATURE.

. THE SOUTHEAST CORNER OF THE PROPERTY IS 244.1'+/- FROM THE

>Mﬂﬁx.§>ﬂm CENTERLINE INTERSECTION OF QHID AVENUE AND 57TH AVENUE
N 3

SETBACKS ARE PER METRO
ZONING CODE.

THE PROPERTY SHOWN IS NOT INCLUDED IN AREAS DESIGNATED AS "SPECIAL
FLOGD HAZARD" ON THE MOST CURRENT FLOOD INSURANCE MAP AVAILABLE TO

ﬂI_wv OFFICE BEING PANEL NO. 47037C0238 H, EFFECTIVE DATE: APRIL 5,
2017,

. UTILIMES SHOWN ARE FROM FIELD LOCATED VISIBLE APPURTENANCES, MAPS

OBTAINED FROM CONSULTATION WITH VARIQUS UTIUTY COMPANIES, OR QTHER
DRAWINGS, THIS SURVEYCR MAKES NO GUARANTEE THAT 1) THE
UNDERGROUND UTILITIES, EMMHER CURRENTLY IN SERVICE OR ABANDONED,
COMPRISE ALL OF SUCH UTILTIES IN THE SUBJECT AREA AND THAT 2) THEY
ARE IN THE EXACT INDICATED LOCATION AS SHOWN. SURVEYQOR DID NOT
PHYSICALLY LOCATE UNDERGROUND UTILITIES

STATE PLANE GO
NADB3 [CORS96 EPOCH2002].

. RIGHT OF WAY AS SHOWN ON DAVIDSON COUNTY PUBLIC WORKS PLAN IN PLAT

BOOK 161, PAGE 172 (80° PER PLAT "FORMERLY VIRGINIA AVENUE")
59-R—45 (S0' AS SHOWN, NO DATED SHOWN)

74-5K-22 (50' AS SURVEYED, DATED MARCH 22, 1967)

57-R=7 (80' AS SHOWN ON SHEET 14 OF 21, DATED JUNE 1962)

630 (80’ AS SHOWN ON SHEET 1 OF 9 “FORMERLY VIRGINIA AVENUE", NO
DATED SHOWN)

BOUNGARY INFORMATION SHOWN HEREGN, JNCEUCES A PORTION OF THE QLD
RIGHT OF WAY, (NO ABANDONEDMENT DOCUMENT FOUND), WAS TAKEM FROM X
SURVEY BY VOLUNTEER LAND SURVEYING, DATED 3/23/13 PROVIDED TO US
Y THE CLIENT.

10, CHICAGO TITLE INSURANCE COMPANY COMMITMENT NUMBER: B-22-1038-1,

T\

QUSLY SHOWN EIGHT OF
R hooK o7, panE 7

wall. ;_...Eﬁmw REANCONED PER COUNCR Bu 2021-784 [y
— ri8)

COMMITMENT DATE: FEBRUARY 25, 2022 AT 8:00 AM, WAS PROVIDED TQ THIS
SURVEYOR,

N

0BSTRUCTON
FORTABLE WALL

GRAIL———

FOGHT OF WAT AND UTILITC EASEMENTS

- ——

SCHEDULE B SECTION I (EXCEFTIONS):
() SUBIECT TO RIGHT OF WAY OF CENTENNIAL BOULEVARD AND OHIO AVENUE
A/K/A VRGHEA MENUE. (EROPERTY HAS ACCESS 1O PUBLIC RIGHT OF WAY
O BOT STREETS.)
6 SUBIECT TO ALL MATTERS SHOWN ON THE PLAN Of RECORD IN PLAT BOOK
&7, PAGE 172, REGISTER'S OFFICE FOR DAVIDSON COUNTY TENNESSEE.
{25 SHo ON SURvEY)

SUBJECT TO ALL MATTERS_SHOWN ON THE SURVEY'S OF RECORD AS
INSTRUMENT NUMBER 20130429-0042449 AND INSTRUMENT NUMBER
20220228-0022648, REGISTER'S OFFICE FOR DAVIDSON COUNTY TENNESSEE
(As seowi QN SURVEY)

SUBJECT TO TERMS, CONDITIONS AND EASEMENTS OF RECORD iN
INSTRUMENT NUMBER 20150106—-0001463, IN THE REGISTER'S OFFICE FOR
DAVIDSON COUNTY TENNESSEE. (A5 S Do SUBVEY)

'mcmgmn‘_‘ TO UNOPENED RIGHT OF WAY A/K/A 57TH AVENUE NORTH AS
REFERENCED OF RECORD N BOOK 4563, PAGE .Zuv N ._im xm m‘—mx.m oﬂ]nm

OPTIONAL TABLE
1:  MONUMENTS SET OR REPLACED,

2: 5701 CENTENNIAL BOULEVARD, NASHVILLE, TN 37209

3 SEE GENERAL NOTE # 5, SUBJECT TO MAP SCALE UNCERTAIN,
4: IN UPPER LEFT HAND CORNER UNDER VICINITY MAP,

7(0) AS SHOWN ON SURVEY,

7(81): AS SHOWN ON THE SURVEY.

"A” [TEMS: MORE SPECIFICALLY DESCRIBED;

AS SHOWN ON THE SURVEY.

SUBSTANTIAL FEATURES SHOWN ON SURVEY.
1: AS SHOWN ON THE SURVEY.

13 AS SHOWN ON THE SURVEY.

14:  SEE GENERAL NOTE #3.

7(c)
8:

cmmo REFERENCE
TERRY CLYNE
xmnoxc INSTRUMENT NO. 20130429-0042449, R.0.D.C., TENNESSEE

PLAT REFERENCE

BEING A PORTION OF LOTS 1601, 1603, 1605, 1607, 1609 & 1811
BLOCK 59, AND LOT J, ON PLAN NO, 2 OF WEST NASHVILLE TENNESSEE
RECORD: INSTRUMENT NOQ. BOOK 57, PAGE 172 R.0.D.C., TENNESSEE
TAX MAP REFERENCE

BEING PARCEL 246 ON TAX MAP 91-02

SURVEYOR'S CERTIFICATE
CERTIFY TO: CHICAGO TIMLE INSURANCE COMPANY;
HENRAD INVESTMENT ADVISORS, LLC;
\ & TERRY CLYNE:

THIS 15 10 CEATIFY THAT THIS MAD OR PLAT AND THE SURVEY CH WHICH
1T 5 BASED WERE MADE N ACCORDANCE WITH THE 2016 MINMUM
STANDARD DETAL REQUIREMENTS FOR ALT: LD TITLE SURVEYS,
JOINTLY ESTABLISHED AND ADOPTED Br ALTA AND WSFS, AND INCLUDES
L 1TEMS 1=4, 7(A), (b1} H.—M_ 8. _:._ 13 & 14 O TABLE A THEREOF.
THE AIELOWORK COMPLETED O 11, 2020, AND THE LAST SITE
Mrm:»%%nm ON MARCH 1B, 2022. ﬂ:m CRAWIIG WAS COMPLETED Qz MARCH

N

A ML OHIO AVENUE % ) . & i - Maceh 24,2022
NOT Hm_m_.u rOo»Hﬂ - (50° _W.n.,i_‘ & W L . I, J— DATE STOVN C, UATTHEWS  TIL RLS #2352
v o I~ E—— T Jl-uiﬂun|lﬂ..|4||1)ﬁ_m.m~m|4i
Ot =m0 Tee 1 .4_.|n=s ' ! H 1 e >~,L.H‘>\zmu—”vm
g [rars [ 14" CHERRY i ! ) LEanimg
¥ P:zm‘__ ) H!.._. w HERRYt _ * _ — f d J _ _ »
0T
25/l {0 Lo Land Title Survey
< ¥
' m : LEGEND :
| = | | | e ST omepentrer | 5701 Centennial Blvd.
H IRON ROD (SET) PARCEL HUMBER () B advisors| Being Parcels 246 on Tax Map 91—02
ELECTRIC METER o SCHEDULE B-0 ® PH: 7143484522
icHT PROPERTY LINE —_— Nashville, Davidson County, Tennessee
EE:&»E.IE,EEM POWER POLE .W FENCE LINE i
_..iﬂ.‘ 3 CLEAN OUT o OVERHEAD UTILITES —OH—— .
SANITARY MANHOLE O ﬂnmhahmmzc ELECTRC ~ ——UGE— e U
s vz Q| TR —= ale & >mmoow.§nm
WATER VALV w | OAS UNE —C— e T A Ol Erplaesing
FRE RN o | P semwc/ostNeE e et oy ey
| Demmmiinam | Project # 200021 Sheet]of1
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